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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किये गये सविधिक मादेश और अधिसपनाएं 
Statutcry Orders and Notifications issued by the Virtstries of the Government of India (other than 

the Ministry of Defence) 


। 


योजना मंत्रालय 
( सांख्यिकी विभाग ) 


11 


35 


नई दिल्ली , 1 अक्बर , 1992 


- 


- 


- 


- - 


- 


- 


- 


का प्रा . 2775 .- - केन्द्रीय निविल सवा (वर्गीकरण , 
नियंत्रण तथा अपील ) , नियमावली , 1965 के नियम 9 के उप 
नियम ( 2 ) , नियम 12 के उप -नियम ( 2 ) के खंड ( ख ) 
और नियम 24 के उप -नियम ( 1 ) द्वारा प्रदन शक्तियों 
का प्रयोग करते हुए, राष्ट्रपति एतदद्वारा भारत सरकार की अधि 
सूचना की अनुसूची में मंत्रिमंडल मचिवालय मे दिनांक 28 
फरवरी, 1957 के का . नि . ग्रा . 633 में आगे और निम्न 
लग्नित संगोधन करते हैं, अर्थात : 


मभी समूह " " निदेशक निदेशक मभी मुग्ध कार्य 
राजपत्रित और 

कारी 
अराजपत्रित पद 

अधिकारी 

--- -- - - - - - - - -- 
टिपणी : भारत सरकार में मंत्रिमंडल सचिवालय को मूल 
अश्चिमुचना दिनांपा 28-::- ! 957 के का. नि . ग्रा . संख्या 633 
के तहत प्रकाशित की गई थी । नपश्चात् निम्नलिम्बित गंगो 
धन अधिनित किा गए थे ----- 
मंत्रिमंडल सचिवालय अधिमचना फा . प्रा . 21 19 दिनांक 

1 - 9 - 60 


उक्त अधिसुचना की अनर्थ: मामा केन्द्रीय गवा 
श्रेणी II , भाग I में शीर्षक सदीय प्रतिदर्श सर्वेक्षण संगठन " 

ना मौजूदा प्रविष्टिगों के स्थान पर निम्नलिखित प्रवि 
ष्टिया प्रतिस्थापित की जाए, अर्थात : - -- 


मंत्रिमजल मचित्रालय, 

यकी विभाग अधिसूचना का प्रा . 898 दिनाक 13-12 


--- बही -- -- 


का . ग्रा . 438 दिनांक 8 - 2- 19 : 4 


2612 61192 - 1 
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Max 


मनीमल सजियालम 

HEART ATTETI T . 97. 585 for 3- 3- 73 
af faYIT AT $ 1. Fr. 3846 fanta 14 - 11-04 सांख्यिकी विभाग प्रधिसूचना 

- - - - 2 .5. #TT . 1004 famila 3 - 4 -1965 
- - Fr , T. 2718 fca 17- 9 -66 

योजना मन्त्रालय , 

FTTT. 1951 a 12- 6 - 76 
- - - - $ 7.8T, 368 fari 4- 2 -1967 

सारित की विभाग अधिसूचना 
-- - - 

417.WT. 2250 fcai 14-6 -69 
- - - - FT. YT. 4172 feates 18 - 10 - 69 

- - - 

$ T. r. 289 fanis 4- 2- 1978 
- - - - 

PL. I. 1684 fails 24- 4 - 71 
- - - Hi ].ST. 1685 farti 24 - 4 -71 

1 .977. 367 fatih 16- ? - 1980 
[REBUT V -60011/ 1/ 92 - F # T. III) 

जी०डी० शर्मा, अवर सचिव 
MINISTRY OF PLANNING 

(Departinent of Statistics ) 

New Delhi, the 1st October, 1992 
S . O . 2775 : - In exercise of the power conferred by sub -rule (2 ) of rula 9 , clause (b ) of 
sub -rule ( 2 ) vfrulc 12 and sub - rule (1 ) of the rule 24 , of the Contral Civil Services (Classification , 
Control and Appeal) Rulos , 1965 , the President hereby mkes the following further amendments in 
th , Schcdulc tro the notification of the Government of India in the Cabinet Secretariat at No. S .R . O . 
633, datid the 28th Fi bru : ry , 1957, namely : 

In th : Sche:lule to the said notification , in Part- I General Contial Services - -Class II, under the 
heading " National Simple Survey Organisation " , for the existing entries, the following entries shall 
be substitutcd , namely : 


2 


3 


Director 


Director 


All 


Chief Executive Officer 


All Group 
B Gazetted and 
Non -Gazetted Posts 


- - - 


- 


NOTE : Original Notification of Govt of India in ths Cabjent Sccretariat wes publishi vide SRO 
N . . 633 dated 28 - 2 - 1957. Subsequently, the following amendmenis were notifid :- . 
Cabiert Socritariat Notification 

S. O . 2119 dated 3 -9-60 
Cabient Secrctariat Deptt of Statistics Notification S .O . 898 catrd 31 - 3- 62 
- d . 

S .O . 436 dated 8 -2 - 1964 
- do 

S. O . 3846 dalad 14 - 11- 1964 
-do 

S .O . 1004 dated 3- 4- 1965 
- d - u 

S . O . 2718 dated 17..5 - 1966 
-do 

S . O . 368 datud 4 - 2 - 1967 
-do 

S . O . 22.50 chatid 14 -6 - 1969 
- do 

S . O . 4172 daiid 18 -10 - 1969 
- do 

S .O . 1684 datud 24 -4 .1971 

S. O . 1685 dat: d 24 -4 - 1971 
- do 

S . O . 585 dated 3- 3 -1973 
Ministry of Planning Department of Statistics 
Notification 

S . O . 1951 da : d 12 -6 -1976 
- do 

$. O . 289 datur 4 -2 - 1978 
S .O . 367 dated 16 -2 - 1980 ," 

(No . A -60011/1192- Ad. III 
G . D . STLARMA , Under Secy . 


-do 


माग II - - 


( ii )] 


भारत का राजपत्र नमम्बर 7, 1982/ फातिक 16, 1911 
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वित्त मंत्रालय 
( राजस्व विभाग ) 
नई दिल्ली , 26 मार्च, 1993 

( आयकर ) 


( i ) the assessee will not invest or deposit its frunks (other 

than voluntary contribution recoived and maintained 
in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above otherwise than 
in any one or more of the forins or moles spccified 
in sub -section ( 5) of sectior 11; 


(iii) this notification will not apply in relation to any 

income being profits und gains of businc56, unless 
the business is incidental to the attainmest of the 
objectives of the assessce and separate booky of 
Accounts arc maintained in respect of such business , 


का . प्रा . 2776.-. - प्रायकर अधिनियम , 1961 ( 1961 
मा 43) की धारा 10 के खंड ( 23- ग ) पुषखड ( V ) 
द्वारा प्रदत शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एनवद्वारा "दि कैथोलिक डायासिस ऑफ मेरठ " को 1988 
89 से 1990 - 91 तक के कर-निर्धारण वर्षों के लिए निम्न 
लिम्वित शर्तों के अध्यधीन रहते हए, उक्त उपखंड के प्रयोज 
मार्थ अधिसूचित करती हैं अर्थात : - - 


[ No. 9016 / F. No . 197 / 145 / 86 -IT . A. L. ] 


____ SHARAT CHANDRA , Under Secy . 


मई दिल्ली , 14 जुलाई, 1992 


( प्रायकर ) 


( i ) कर-निर्धारिति इसकी आय का इस्तेमाल अथवा 

इसकी श्राय का इस्तेमाल करने के लिए इराफा 
संचयन पूर्णतया तथा मनन्यतया उन उद्देश्यों के लिए 
करेगा, जिनके लिए इसकी स्थापना की गई है । 


( ii ) कर-निधारिती ऊपर- उल्लिखित कर -निवारण वर्षों 

से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 
दौरान धारा 11 की उप -धारा ( 5 ) में विनिदिष्ट 
किसी एक अथवा एक से अधिक ग अथवा तरीकों 
से भिन्न तरीको से इसकी निधि ( जेवर- जवाहिरात , 
फर्नीपर मादि के रूप में प्राप्त तथा रख -रखाव 
में स्वेच्छिक अंशदान से भिन्न ) का निवेश नहीं 
करेगा अथवा उसे जमा नहीं करवा सकेगा ; 


फा . प्रा . 2777. ---- आयकर अधिनियम , 1961 1961 
का 43 ) की धारा 10 के बंड ( 23- ग ) क उपखंड ( V ) 
सारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतवहारा कुरुक्षेत्र विकास बोर्ड हरियाणा को कर-निर्धारण 
वर्ष 1991 -92 से 1993- 94 तक के लिए निम्नलिखित 
गों के अध्यधीन रहते हए उक्त उपखंड के प्रयोजनार्थ 
अधिसूचित करती है, अर्थात् :---- 


( i ) करनिर्धारिती इसकी भाय का इस्तेमाल अथवा 

इसकी माय का इस्तेमाल करने के लिए सफा 
संचयन पूर्णतया तथा अनन्यतया का उद्देश्यों के 
लिए करेगा , जिनके लिए इसकी स्थापना की 
गई है । 


( iii ) यह अधिसुचना किसी ऐसी आय के संबंध में लागू 

नहीं होगी , जो कि कारोबार से प्राप्त लाभ तपा 
अभिलाभ के रूप में हो जब तक ऐसा कारोबार 
उक्त फर-निर्धारिती के उद्देश्यों की प्राप्ति के 
लिए प्रासंगिक नही हो तथा ऐसे कारोबार के 
संबंध में अलग से लेखा- पुस्तिकाएं नहीं रखी जाती 


( iii) कर-निर्धारिती ऊपर- उल्लिखित कर-निर्धारण वर्षों 

से संगत पूर्ववर्ती वर्षों की किसी भी प्रवधि के 
दौरान धारा 11 की उपधारा ( 5 ) में विनिदिष्ट 
किसी एक आणला एक से अधिक रंग अथवा 
तरीकों से शिन तरीकों से इसकी मिधि ( जेवर 
जवाहरात , फर्नीचर आदि के रूप में प्राप्त तथा 
राह - रखाव में रyिक अंशदान से भिन्न ) का निवेश 
नहीं करेगा अथवा उसे जमा नहीं करवा सकेगा ; 


[सं. 9016/ फा. मं. 197 / 145/ 86- प्रायफर नि -I ] 


भारत चन्द्र , अवर सचिय 


MINISTRY OF FINANCE 


( Department of Revenue ) 


New Delhi, the 26th March, 1992 

(INCOME-TAX ) 


( iii ) यह अधिसूचना किमी ऐसी प्राय के संबंध में लाग 

नहीं होगी, जो कि कारोबार में प्राप्त लाभ तया 
अभिलाभ के रूप में हो जब राया कि ऐसा कारो 
बार उक्त फर- 

निर्धारिती उद्देश्यों की प्राप्ति 
के लिए प्रासांगदा नहीं हो तथा ऐसे कारोबार के 
संबंध में अलग लेखा- पुस्तिकाएं नहीं रखी जाती 


S .O . 2776 . -- In oxerciso of the powers conferred by sub 
clause ( v ) of clause ( 23C) of Section 10 of the Income-tax 
Act, 1961 ( 43 of 1961 ), the Central Government hereby 
notifles " The Catholic Diocesy of Meerur " for the purpose of 
the said sub - clause for the assessment years 1988- 89 to 
1990 - 91 subject to the following conditions , namely : - .. 


( the assessee will appiy it , income , or accumulate it 

for application , wholly and exclusively to the 
objects for which it is established ; 


( सं . 9056/ फा .स . 197/ 208/ 31 श्रावकर नि -IJ 

शरत चन्द्र , प्रा. चिव 


- - 


: - 


- 


- - 


- - - - 


- - - 


- - - 


- 


- - - - - 


. - - . - - - " 


- - : . - 


. .. -- - 


- - - - - - 


- - - - - 


- .- . - 


. : : -- - - 
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- .- . . - ---- - - - - - - - - - - - - . .- - - - - - - 
New Delhi, the 14th July, 1992 

New Delhi , the 14th July, 1992 
(INCOMETAX ) 

(INCOME - TAX ) 
S . O . 2777 . - In exercise of the powers conferred by sub 

S . O . 2778, - In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C) of Section 10 of the Income -tax CIAure ( v ) of clause ( 23C ) of Section 10 of the Income-tax 
Act , 1961 ( 43 of 1961 ), the Central Government hereby Act, 1961 (43 of 1961), the Central Government hereby 
notifies " Kurukshetra Development Bourd , 11 91yana " for the norifies " Sri Bala Murgin Devasthanam Trust, Ahmedabad " 
plurpose of the said sub -clause for the assessment veurs 1991- 92 for the purpose of the said sul -clauso fui ble sissessment 
to 1993- 94 subject to the following conditions , namely : 

years 1990 - 91 and 1991 - 12 subject to the following condi 

tions , namely : 
(i) the assessee will apply ity income, or accumulate it 
for application , wholly and exclusively to the 

(i) the assessee will apply its income, or accumulato it 
objects for which it is established ; 

for application , wholly and exclusively to the 
(ii) the assessee will not invest or deposit its funds ( other 

objects for which it is established ; 
than voluntary costributions received and maintained 

( ii ) the ansesvęc will not invest or deposit its funds (otha 
in the form of jowellery , furniture etc .) for any 

than voluntary contributions received and maintained 
period during the previous years relevant to the 

in the form of jewellery , furniture etc. ) for any 
Assossment ycars mentioned above otherwise an 

period during thc previous year s relevant to the 
in any one or more of the folos or modes specified 

ilgsessinent years mentioned above otherwise than 
In sub-section ( 5) of section 11 : 

in any oue ur more of the forms or nudes srecified 
( iii ) this notification will not apply in relation to any 

in sub -festivú ( 5 ) ol section 11 ; 
income being profits and gains of business, unless 
the business is incidental to the attainmest of the 

(vi) this notification will not apply in relation to any 
objectives of the Assessze and separato hooks of 

income being profits and gains of business , unless 
accounts are maintained in tespect of such business. 

the business is incidental to tho attainmest of tho 

objectives of the Aysee and separate books of 
[ No. 9056 / F. No. 197 / 208 / 91 -IT A.I. ] 

Occounts are maintained in respect of such trusine s . 
SHARAT CHANDRA , Under Secy . 

[ No. 9054/ F. No. 197 / 23 / 92- ITA.I] 
नई दिल्ली , 14 जुलाई, 1992 

SHARAT CHANDRA, Under Socy. 
आयकर 

मई दिल्ली , 14 जुलाई, 1992 
का , अ . 2778. - - प्रायकर अधिनियम , 1961 ( 1961 

आयकर 
का 43) की धारा 10 के खंड ( 23 ग ) के उपखंड ( 5 ) 

का . पा . 2779... - प्रायकर अधिनियम , 1961 ( 1961 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार का 43 ) की धारा 10 के खंड ( 23 ग ) के उपखंड ( 5 ) 
एतद्वारा " श्री बाला मुरगन देवस्थानम् ट्रस्ट , अहमदाबाद द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
को कर निर्धारण वर्ष 1990- 91 और 1991-92 तक के लिए एतदद्वारा " श्री राघवेन्द्र स्वामी मठ, प्रांत प्रवेश को कर 
निम्नलिखित शतों के मध्यधीन रहते हए उन्त उपखंड के मिर्धारण वर्ष 1990- 91 मे 1992- 93 तक के लिए निम्न - 
योजनार्थ अधिसूचित करती है, अर्थात् : 

लिखित शर्तों के मध्यधीन रहते हुए उक्त, उपखंड के प्रयोज .. 
( 1 ) कर निर्धारिती इसकी प्राय का इस्तमाल अथवा 

नार्थ अधिसूचित करती है , अर्थात् : - - 
इसमी प्राय का इस्तेमाल करने के लिए इसका 

( 1 ) कर निर्धारिती इसकी प्राय का इस्तेमाल अथवा 
संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के 

इसकी प्राय का इस्तेमाल करने के लिए इसका 
लिए करेगा जिनके लिए इसकी स्थापना की गई 

संचवम पूर्ण नया तथा अनन्यतया उन उद्देश्यों के लिए 

करेगा , जिनके लिए इसकी स्थापना की गई है । 
( 2 ) करनिर्धारिती ऊपर उल्लिखित करनिर्धारण वर्षों 

( 2 ) करनिर्धारिती ऊपर उल्लिखित करनिर्धारण वर्षों 
से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 

से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 
दौरान धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट 

दौरान धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट 
किसी एक अथवा एक से अधिक ढंग अथवा तरीकों 

किसी एक अथवा एक में अधिक ढंग अथवा तरीकों 
से भिन्न तरीकों से इसकी निधि ( जेवर जवाहिरात, 

से भिन्न तरीकों में इसकी निधि ( जवर जवाहिरात, 
फर्नीचर आदि के रूप में प्राप्त तथा रख -रखाव में 

फर्नीचर आदि के रूप में प्राप्त तथा रख -रखाव 
स्वैच्छिक अंशवान से भिन्न ) का निवेश नही करेगा 

में स्वच्छिक अंशदान में भिन्न ) का निवेश नहीं 
अथवा उसे जमा नहीं करवा सकेगा ; 

करेगा अथवा उसे जमा नहीं करवा सकेगा; 
( 3 ) यह अधिसूचना किसी ऐसी प्राय के संबध में लागू ( 3 ) यह अधिसूचना किसी ऐसी प्राय के संबंध में लागू 
नहीं होगी जोकि कारोबार से प्राप्त लाभ तथा 

नहीं होगी , जोकि कारोबार प्राप्त लाभ तथा 
अभिनाभ के रूप में हो जब तक कि ऐसा कारोबार 

अभिलाभ के रूप में हो जब तक कि ऐमा कारोबार 
उक्त करनिर्धारिती के उद्देश्यों की प्राप्ति के लिए 

उक्न करनिर्धारिती उद्देश्य की प्राप्ति के लिए 
प्रासंगिक नहीं हो तथा प्रेस कारोबार के बिंद 

प्रासंगिनः नही हो या ऐन काराबार के संबंध 
में अलग से लेखा पुस्तिकाएं नहीं रखी जाती हो । 

में शनग में लिखा परिकाएं नह। छी गाती हों । 
[मं , 905 4/ फा . सं . 197/ 23/ 02/ आयकर नि I ] 

सं . 9055/ फा . सं . 197/ 32/ 02- आयकर नि ] ] 
शरत चन्द्र , प्रवर सचिव 

शरत चन्द्र , अवर सचिन 
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New Delhi, the 14th July , 1991 

(INCUME- TAX ) 


S . O . 2779 . - In cncrcise of the powers conforred by sub 
clause ( v ) of clause ( 23C ) of Section 10 of thc Income- tux 
Act, 1961 (43 oi 1961), the Central Government hereby 
potifies " Sri Raghavendra Swamy Mutt, Andhra Pradesh " for 
the purpose of the said surclarise for the assessment yeury 
1990 - 91 to 1992 - 93 subject to the following conditions , 
mamely: 


प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार 
के संबंध में अलग से लेखा पुस्तिकाएं नहीं रखी 

जाती हों । 
[ अधिसूचना सं. 9073/ फा. सं. 197 /15E/ 89- प्रा .कर नि -1] 

शरत पन्त्र , प्रवर समिव 


(i ) the assessee will apply jis income, or accumulate it 

for application , wholly and exclusively to the 
ohjects for which it is cstablished ; 


Now Delhi, the 19th August , 1992 

( INCOME-TAX ) 


( ii ) the assessce will not invc t deposit jts funds ( other 

than yoluntary contribution received and maintained 
in the form of jewellery, furniture etc. ) for gay 
period during the previou: yeurs relevant to the 
ilssessment years mentioned above otherwise ihan 
in any one ( " of the forms or modes speciiled 
in su - : "C !.01 ( 5 ) of section 11: 


$ .O . 2780 .- - In exerciso of the powers conforred by sub 
clause ( v ) of clause ( 23C) of Section 10 of the Income -tux 
Act, 1961 ( 43 of 1961), the Central Government hereby 
notifies “ Catholic Bishop s Conference of India , New Delhi " 
" for tho purpose of the said sub - clause for the assessment 
years 19901 - 91 to 1992 - 93 gubjøct to the following condi 
tions , namely : 


(i) the asseggco will apply ita incomo, or accumulato it 

for application, wholly and exclusively to the 
objects for which it is ostablished ; 


(iii ) this notification will not apply in rolation to any 

income being profits and Rnins of business, unless 
the business is incidental to the attainmest of the 
objectives of thc ilgsesece and separato books of 
accounts are maintained in respect of such business . 

[ No. 9055 / F. No. 197 / 32 / 92 -ITA. I] 
SHARAT CHANDRA , Under Secy. 


( ) the assesseo will not invost or deposit its funds ( other 

than voluntary contributions receivod and maintained 
(in the form of jewellery , furniture etc .) for any 
period during the previoug years relevant to tho 
assessment years mentioner) above otherwise than 
in any ono or more of the forms or modes spoçifled 
in sub-9ection 15 ) of section 11 ; 


नई दिल्ली, 19 अगस्त, 1992 

( मायकर ) 


का . प्रा . 2780. - -- आयकर अधिनियम, 1961 ( 1961 
का 43) की धारा 10 के खंख ( 23 ग ) के उपखंड ( 5 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा "कैथोलिक विशप्स कॉन्फरेंस मॉफ इंडिया , नई 
दिल्ली को करनिर्धारण वर्ष 1990- 91 से 1992- 93 तक 
के लिए निम्नलिखित शर्तों के अध्यधीन रहते हुए उक्त उपखंड 
के प्रयोजनार्थ अधिसूचित करतो है , अर्थात् : - - 


(ili) this notificatiou will not apply in relation to apy 

Income being profits and galng of l usines , unlose 
the business is incidental to the attainmest of tho 
objectivos of tho assessee and reparate books of 
accounts aro maintained in respect of such business. 
[ Notification No . 9073 / F. No. 197 / 155/89-IT ( AI) 

SHARAT CHANDRA , Under Secy. 


नई दिल्ली , 28 अगस्त , 1982 


( प्रायकर ) 


( 1 ) करनिर्धारिती इसकी प्राय का इस्तेमाल अथवा 

इसकी आय का इस्तेमाल करने के लिए इसका 
संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए 
करेगा, जिनके लिए इसकी स्थापना की गई है । 


का . आ . 2781. - -- आयकर अधिनियम , 1961 ( 1981 
का 43 ) की धारा 10 के खंड ( 23- ग ) के उपखंड ( 5 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए पन्द्रीय सरकार 
एतदद्वारा “ एरुलमिगु रामनाथ स्वामी टेम्पल रामेश्वरम " को 
फर-निर्धारण वर्ष 1991 -92 के 1993- 94 तक के लिए 
निम्नलिखित शतों के अध्यधीन रहते हए उपल उपपंड के 
प्रयोगनार्थ अधिमूषित करती है, अर्थात् ::--- 


कर निर्धारिती पर उल्लिखित करनिर्धारण वर्षों 
स संगत पूर्वयती वर्षों की किसी भी अवधि के 
दौरान धारा 11 की उपधारा ( 5 ) में विनिविष्ट 
किसी एक अथवा एक से अधिक ढंग अथवा रारीकों 
से भिन्न तरीकों से इसकी निधि ( जेवर जवाहिरात , 
फर्नी घर आदि के रूप में प्राप्त तथा रख - रखाव 
में स्वच्छिक अंशदान से भिन्न ) का निवेश नहीं 
करेगा अथवा उसे जमा नहीं करवा सकेगा ; 


( 1 ) कर-निर्धारिती इसकी प्राय का इस्तेमाल अशया 

इसकी प्राय का इस्तेमाल करने के लिए इसका 
संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए 
करेगा, जिनके लिए इसको स्थापना की गई है । 


( 3 ) यह अधिसूचना किमी ऐसी प्राय के संबंध में लान 

नहीं होगी , जोकि कारोबार से प्राप्त लाभ 
तथा अभिलाभ के रूप में हो जब तक कि ऐसा 
कारोबार उक्त करनिर्धारिती के उद्देश्यों की 


( 2 ) कर-निर्धारिती ऊपर उल्लिखित फर-निर्धारण दों 

से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 
दौरान धारा 11 की उपधारा ( 5 ) में विनिदि 
किसी एक प्रथषा एक से अधिक रंग अथवा तरीकों से 
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भिन्न तरीकों से इसकी निधि ) ( जेवर- जवाहरात , 
फर्नीचर अधि के रूप में प्राप्त तथा रख -रखाव 
में स्वैच्छिक अंशवान से भिन्न ) का निवेश नहीं 

करेगा प्रथवा उसे जमा नहीं करवा सकेगा; 
( 3 ) यह अधिसूचना किसी ऐसी आय के संबंध में लागू 

नहीं होगी , जोकि कारोबार से प्राप्त लाभ तथा 
अभिलाभ के रूप में हो जब तक कि ऐसा कारो 
बार उक्त कर-निर्धारिती के उद्देश्यों की प्राप्ति 
के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 
संबंध में अलग से लेखा- पुस्तिकाएं नहीं रखी 

जाती हों । 
[ अधिसूचना सं . 9078/ फा. सं. 197/ 83 /92- आयकर नि -1] 

शरत चन्द्र , अवर सचिव 
New Delhi, tho 28th August, 1992 

(INCOME- TAX ) 
S . O . 2781 . - - In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C) of Section 10 of the Income- tax 
Act , 1961 ( 43 of 1961 ) , the Contral Government hereby 
notifles " Arulmigu Ramanathaswamy Temple , Rameswaram" , 
for the purpose of the said sub - clause for tho assessment years 
1991 -92 to 1993-94 subject to the following conditions , 
namely : 
(i) the assessor will apply its incomo, or accumulate it 

for application , wholly and exclusively to the 

objects for which it is established ; 
( ) the assoase will not invest or deposit its fundo (other 

than voluntary costributions received and maintained 
in the form of jewellery , furouture etc ) for any 
period during the previous years relevant to the 
assessment yeais mentioned above otherwise than 
in any one. or more of the forms or modes specified 

in sub -section ( 5 ) of section 11 : 
( Jin ) this notification will not apply in rlation to any 

incomc being profits and gains of business , unless 
the business is incidental to the attainment of the 
objectives of the asscasco and separate books of 
accounts aro maintainod in rospect of such business . 
[ Notification No . 9078 / F. No. 197 /83/ 92 -IT , A.I.] 

SHARAT CHANDRA, Under Secy . 


( 2 ) कर-निर्धारिती ऊपर-उल्लिखित कर-निर्धारण वर्षों 

से संगत पूर्ववर्ती वर्षों को किसी भी प्रवधि के 
दौरान धारा 11 की उप -धारा ( 5 ) में विनिर्दिष्ट 
किसी एक प्रयवा एक से अधिक दंग अथवा तरीको 
से भिन्न तरीकों से इसकी निधि ( जेवर- जवाहिरात , 
फर्नीचर आदि के रूप में प्राप्त तथा रख - रखाव में 
स्वैच्छिक अंशदान से भिन्न ) का निवेश नहीं करेगा 

अथवा उसे जमा नहीं करवा सकेगा ; 
( 3) यह अधिसूचना किसी ऐसी माय के संबंध में लागू 

नहीं होगी, जोकि कारोबार से प्राप्त लाम तया 
अभिलाभ के रूप में हो जब तक कि ऐसा का रो 
बार उक्त फर-निर्धारिती के उद्देश्यों की प्राप्ति 
के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 
के संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी 
जाती हों । 
[ सं. 9042 / फा. सं. 197/ 147/ 91 -प्रायकर नि -I] 

केशव देव , उप सचिव 


New Delhi, the 3rd June , 1992 


(INCOME-TAX) 


S. O . 2782 . -- In oxercise of the powers conferred by sub . . 
clause ( v ) of clause ( 23C ) of Section 10 of the Income-tar 
Act , 1961 ( 43 of 1961) , the Central Government hereby 
notifios the " Dohnavur Fellowship , Dohnavur ", Tirunelvoli 
District, for the purpose of tho said sub - clause for the asseag . 
nent years 1989-90 to 1991- 92 subject to the following cone 
ditions, namely:- - 


(1) tho assossee will apply its incomo, or accumulato it 

for application , wholly and exclusively to the 
objects for which it is established ; 


(1 ) the assessed will not invest or deposit its funds (othor 

than voluntary costributions received and maintained 
In the form of jewellery furniture etc .) for any 
period during the previous years relevant to tho 
Assessment years mentioned above otherwise than 
in any one or more of the forms or modes speciiod 
In sub - section (5 ) of section 11 ; 


(iii ) this notification will not apply in relation to any 

income being profits and gains of business, unless 
tho business is incidental to the attainment of tho 
objectives of the assesxc . and separate mors of 
accounts aro maintained in respect of such business. 
INo. 9042 / F. No . 197 /147 / 91 - T . A. LJ 

KESHAV DEV , Dy . Secy . 


नई दिल्ली , 3 जून, 1982 

( आयकर ) 
का . मा . 2782. -- पायकर अधिनियम , 1981 ( 1961 
का 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( 5 ) 
धारा प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद् 
आरा "वोहनाबुर फैलोशिप , दोहनापुर ," तिरुनेलवेली जिला 
को कर-निर्धारण वर्ष 1989 -90 से 1991-92 सक के लिए 
निम्नलिखित शतों के प्रध्यधीन रहते हुए उक्त उपखंड के 
प्रयोजनार्थ अधिसूचित करती है, अर्थात् 
( 1 ) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा 

इसकी प्राय का इस्तेमाल करने के लिए इसका 
संचयन पूर्णतया तथा अनन्यसया उन उद्देश्यों के 
लिए करेगा , जिनके लिए इसकी स्थापना की 


मई दिल्ली, 3 जून, 1992 

( प्रायकर ) 


का . मा . 2783. -~- पायकर अधिनियम , 1961 1961 
का 43 ) की धारा 10 खंड ( 23-ग ) के उपर ( 5 ) 
द्वारा प्रवस शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्वारा " श्री श्री ठाकुर रामचन्द्रदेव एसोसिएशन , नईदिल्ली " 
को कर-निर्धारण वर्ष 1980- 91 मे 1992- 93 1 के लिए 
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नई दिल्ली, 24 सितम्बर, 1992 


निम्नलिखित 

शोधीरहते हुए उस उपखंड के 
प्रयोजनार्थ अधिसूनि । सो है, अर्थात - - 


( 1 ) कर-निर्धारिती इसका प्राय का इस्तेमाल अथवा 

इसकी माय का इस्तेमाल करने के लिए इसका 
संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए 
करेगा , जिनो लिए इसकी स्थापना की गई है । 


( 2 ) कर-निर्धारिती ऊपर- उल्लिखित कर-निर्धारण वर्षों 

में मंगन पूर्ववतों वर्षों की किसी भी अवधि के 
दौरान धारा 11 की उप -धारा ( 5 ) में विनिर्दिष्ट 
किसी एक प्रथया एक से अधिक ढंग अथवा तरीकों 
से भिन्न तरीकों से इसकी निधि ( जेवर- जवाहिरात , 
फर्नीचर आदि के . प में प्राप्त तथा रख - रखाव में 
स्वैच्छिक अंगदान से भिन्न ) का निवेश नहीं करेगा 
अथवा गजमा ही करवा सकेगा ; 


का . आ . 2784: ---- आयकर अधिनियम, 1981 
( 1961 का 43 ) की धारा 10 के पंड ( 23 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए फेन्द्रीय सरकार 
एतद्वारा " रत्नागिरि जिला ब्रिज एसोसिएशन, रत्नागिरि " 
को 1993- 94 से 1995- 96 तक के कर-निर्धारण वर्षों 
के लिए निम्नलिखित शर्तो के अध्यधीन रहते हुए उक्त 
खण्ड के प्रयोजनार्थ अधिसूचित करती है, मर्यात : 
( 1 ) कर-निर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उसकी आय का इस्तेमाल करने के लिए उसका 
सचयन इस प्रकार के सचयन हेतु उक्त खण्ड 
( 23 ) द्वारा यथा - संशोधित धारा 11 की 
उपधारा ( 2 ) तथा ( 3 ) के उपबंधों के अनु 
रूप पूर्णतया तथा अनन्यतया उन उद्देश्यों के 
लिए फरेगा , जिनके लिए इसकी स्थापना की 
गई है ; 


( 3 ) यह अनिवाना किभी ऐसी प्राय के संबंध में लागू 

महीं होगा , जोकि कारोबार से प्राप्त लाभ तथा 
अभिप्राय के रूप में हो जब तक कि ऐसा कारोबार 
उक्त कर-निर्धारिती के उद्देश्यों की प्राप्ति के लिए 
प्रासंगिक नहीं हो सथा ऐसे कारोबार के संबंध 
में अलग से लेखा- पुस्तिकाएं नहीं रखी जाती हों । 
[सं 9014/ फा . सं. 197/ 56/ 92-प्रायकर ( नि-I )] 

केशव देव , उप सचिव 


New Delhi , the 3rd June, 1992 

(INCOME- TAX ) 


S . O . 2783 . – 1n exerciso of the powers conforted by aub 
clause ( v) of clause ( 23C ) of Section 10 of the Incomo-tax 
Act, 1961 ( 43 of 1961 ) , the Central Government heroby 
notifies "Sri Sri Thakur Ramachandrndey Association " , New 
Dolhi, for the purpose of the said sub -clauso for the assous 
ment years 1990 - 91 to 1992- 93 subject to the following 
conditions, namoly: 


( 2 ) कर-निर्धारिती ऊपर-उल्लिखित कर-निर्धारण 

वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी 
अवधि के दौरान धारा 11 की उपधारा ( 5 ) 
में विनिर्दिष्ट किसी एक प्रथवा एक से अधिक 
इंग अथवा तरीकों से भिन्न तरीकों से उसकी 
निधि ( जेवर- जवाहिरात , फर्नीचर अथवा किसी 
अन्य वस्तु, जिसे उपयुक्त खण्ड ( 23 ) के तीसरे 
परन्तुक के अधीन बोर्ड द्वारा अधिसूचित किया 
आए , के रूप में प्राप्त तथा रख -रखाव में 
स्वैच्छिक अंशदान से भिन्न ) का निवेश नहीं 

फरेगा प्रयया उसे जमा नहीं करवा सकेगा ; 
( 3) कर-निर्धारिती अपने सदस्यों को किसी भी 

तरीके से अपनी प्राय के किसी भाग का संक्ति 
रण अपने से संबद्ध किसी एसोसिएशन भयवा 
संस्था को मनुवान के अलावा नहीं करेगा ; 

मौर 
( 4 ) यह अधिसूचना किसी ऐसी आय के सम्बन्ध में 

लागू नहीं होगी, जोकि कारोबार से प्राप्त लाभ 
तथा अभिलाभ हों , जब तक कि ऐसा कारोबार 
उपत कर-निर्धारिती के उद्देश्यों की प्राप्ति के 
लिए प्रासंगिक नहीं हो तथा ऐरो कारोबार के 
संबंध में अलग से लेखा- पुस्तिकाएं नहीं रखो 

जाती हों । 
[ अधिसूचना सं . 9101/ फा . सं . 198/10/ 92- आयकर 

( नि - 1 ) ] 
फेशम देव, उप सचिव 


(1) tho assessco will apply its incomo, or accumulato it 

for application , wholly and exclusively to tho 
objects for which it is established ; 


(ii ) the assessee will not invest or deposit its funds ( other 

than voluntary contributions received and maintained 
in the form of jewellery , furniture etc. ) for arry 
period during the previous years relevant to the 
assessment years mentioned above otherwiso than 
in any one or more of the forms or modos spocifiod 
in sub -acction (5) of section 11; 


(ili ) this notification will not apply in relation to any 

lacome being profits and gains of business, unless 
the business is incidcntal to the attainmest of the 
objectives of the assessee and separate books of 
Accounts are maintained in rospect of such buşinos . 


New Delhi, the 24th September , 1992 


INo. 9041 / F. No. 197/ 56 /92- IT . A .I.J 


S .O . 2784 . - In oxercise of the powers , conferred by sub 
clause (V ) of clauso (230 ) of Section 10 of the Income-tar 
Act, 1961 (43 of 1961) , the Central Government hereby 
notifies the " Ratnagiri Zilla Bridge Association , Ratnagiri" for 


KESHAV DEV , Dy, Secy . 
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the purpose ot the said cleuse for assessment years 1993- 9d 
* 0 1995- 96 stbject to the following conditions, namely : 
in 150 Assessec will apply its incorne. or accumulate it 

for application , in consonanco with the provisions of 
gub - sections (2 ) and ( 3) of section 11 as modified by 
the reid clause ( 23) for such accumulation wholly 
and exclusively to thọ objects for which it is 
established ; 


शासियों का प्रयोग करते हुए , केन्द्रीय सरकार, भारतीय 
रिजर्व बैंक की सिफारिश पर , लदवारा नोषणा कात्री 
है कि गत अधिनियम की धाना 10-7 की उपधारा ( 1 ) 
सथा ( 2 ) के उपबन्ध , तमिलनाडु मरफेन्टाइल बैक लि . , 
टुटीकोरिन पर 18 सितम्बर , 1992 से 17 दिसम्बर , 
1992 तक तीन महीने की अवधि के वास्ते अथवा बैंक 
के नियमित पूर्णकालिका अध्यक्ष की नियुक्ति होने तक , 
इनमें से जो भी पहले हो , लागू नहीं होंगे । 

1 . 15/53 ) [i . ओ . I ( 1 ) 

के . के . मंगल , प्रवर , मचिय 


( 1 ) The assessee will not investor depoolt its fundo 

(other than voluntary contribution ; cived and 
maintained in the form of jewellery , furniture or any 
other article as may bo notified by the Board unter 
the third proviso tc tho aforogaid clause (23) for 
any period during the previous year ( s ) relevant to 
the assessment yoar (s ) mentioned above otherwise 
than in any one or more of the forms of mode: 
specified in sub-section ( 5 ) of section 11; 


(Department of Economic Affairs ) 


( Banking Division ) 


(ii) the assessee will not distribute any part of its incomo 

in any manner to its members except as grants to 

any assoclation or institution affiliated to it ; und 
( iv ) this notification will not apply in relation to any in 

come, being profits unil gains of business, unless the 
business is incidental to the attainment of the objec 
tives of the assessee and separate books of accounts 
are mointained in repect of such business . 
[ Notification No . 9101 / F. No. 196 /19 / 92-IT ( A)] 

KESHAV DEV , Dy. Sscy . 


New Delhi, the 8ih October, 1992 
S . O . 2786 . - In exercise of the powers conferred by Section 
53 of the Banking Regulation Act, 1949 ( 10 of 1949 ), the 
Cenial Governincnt, on the recommendation of the Reserve 
Lank of India , hereby declares that the provisions of sub 
sections ( 1 ) and ( 2 ) of Section 10B of the suid Act shall 
not apply to the Tamilnad Mercantile Bank Limited , Tuti 
carn for a period of thrce r onths from 18th September , 
1992 10 17th December , 1992 or till the appointment of a 
regunr wholetime chairman for that bank , whichever is car 


lier . 


. 


[ No . 15 / 5 / 89- B. O . III(i) ] 
K . K . MANGAL, Under Secy. 


नई दिल्ली , 8 अक्टूबर, 1992 


नई दिल्ली, 21 सितम्बर , 1992 

( प्रायकर ) 
का . प्रा . 2785 : - - प्रायकर अधिनियम , 
1961 ( 1961 का 43 ) की धारा 80 - जी की उपधारा 
( 2 ) के प्रड ( ख ) द्वारा प्रदत्त शक्तियों का प्रगोग करते 
दए केन्द्रीय सरकार अरुपमिग अधुल्य नाम्धेश्वर मन्दिर , 
परकान्दा नल्लूर, थिरुकोयलूर " को सम्पूर्ण समिलनाडु 
राज्य में वास्तुशिल्प तया कलात्मक महत्व और सार्वजनिक 
पूजास्थल के रूप में उक्त गाउ के प्रयोजनार्थ एसद्वारा 
अधिसूचित करती है । 
[ सख्या 9007/ फा . सं . 176/ 55/ 92- - आयकर नि . -]] 

केशव देष , उप सचिव 


का . भा . 2787 : - बैंककारी विनियापन अधिनियम, 
1919 ( 1949 का 10) की धारा 53 द्वारा प्रदत 
पक्षियों का प्रयोग करते हए , केन्द्रीय ग कार , भारतीय 
रिजर्व बैंक की सिफारिश पर एतद्द्वारा सोपित पारती है 
कि उक्त अधिनियम की धारा 10- ग्द्र उपधारा ( 9 ) 
के उबंध , तमिलनाड नरकेन्टाइल बैक लि . ट्टीकोरिन , 
पर 18 सितम्बर, 1992 से 17 दिसम्बर , 1992 तक 
अथषा बैंक के नियमित अध्यक्ष की नियुक्ति होन तक इनमें 
से जो भी पहले हो , उम सीमा तक लागू नहीं होंगे जहां तक 
बैंक को 9 महीने से अधिक के वास्ते अध्यक्ष एवं गख्य 
कार्यपालक अधिकारी का कार्य करने के लिए क्रिमी व्यक्ति 
को नियुक्त करने की छूट प्राप्त है । 

[ सं . : 5/5/ 89 - - यो . ओ .-III ( ii )] 

केन , मंगल, अवर सचिव 


New Delhi , the . 2151 September, 1992 

( INCOME- TAX ) 


S .O . 2785. — In exercise of the powers conferred by clause 
( b ) of rub.arction ( 2 ) of Stiction 80G of the Income-tax 
Act, 1961 (43 of 1961 ) , the Central Government hereby 
notifies the " Arulmigu Adulya Nadeswarar Temple, Arakanda 
Nallur , Thirukoilur" to be a place of Archaeological and 
artistic impononce and a place of public worship in the State 
of Tamil Nadu for the purpose of the said section , 

[ No, 9097 / F . No. 176 / 55, 92. ITA-I ] 

KESHAV DEV , Dy. Socy . 


New Delhi, tlie Ath October , 1992 


( प्रार्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 

नई दिल्ली, 8 अक्तूबर , 1902 
का . मा . 2786 :- -- बैंककारी विनियमन अधिनियम , 
1949 ( 1949 का 10 ) की धारा 53 धारा प्रदत्त 


S . O . 2787.--.-- In exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 ( 10 of 1949 ) , the 
Cents . I Government on the recommendation of the Reserve 
Ban !: nf India , hereby declares that the provisions of sub 
sectiy ( 9 ) of section 10B of the said Act shall not , to the 
extent they preclude the bank from eppointing it person to 
carry out the duties of the Chairman and Chief Exocytive 
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- 


- 
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भाग 1 [ - - ( 11 ) .. . .... . .. . - - - .- .. . . 

. . . भारत का राजपत्र : नवम्बर , 1992 कानिक I (7. 191 1 

- - 
+ - --- - - - --- -- - - - - -- - - - - - - - ---- -- -- - - 
Office tayonat porlod exceeding four inrntlıs , apply to 

NTAP Dalhi, the 2015 October, 1992 
the Tanulnad Mercantile Bank ruited , Tuticorin from 181!! 
SATTATnher . 1772 10 171h Decentry , 1992 or till the appoint. 

mrnt | 1914 Chairman t ! that hant . Thichore ] । 
earlier 

S . O . 2789 .. --In cxercise of the powers conforred by clause 
( e ) of sub -section ( 1 ) of section 25 of the State Bank of 
India ( Subsidiary Banks ) Act, 1959 ( 38 of 1959 ), the Cena 

tral Government hereby nominates Shri B. L . Sachdeva , 
[ No. 15 /5789- B. O . III( ii ) ] Luder Secretary , Ministry of Finance, Department of Econo 

mic Affairs ( Banking Division ), New Delhi, As Director of 
K. K , MANGAL . Under Secy . State Bank of Saurashtra vice Shri V . B. Mathur . 

INo . F. 9 / 41 /91. B. O .I, (ii )] 

K. G. GOEL, Director 


नई दिल्ली , 20 अक्टबर , 1992 


( व्यय विभाग ) 


नई दिल्ली , 16 अक्तूबर , 1992 


का . प्रा . 2788 :-- - राष्ट्रीयकृत बैंक ( प्रबंध और 
प्रतीण उपबंध ) योजना , 1970 की धारा 3 की उपधाग 
( ज ) के अनुसरण में केन्द्रीय सरकार , वित्न मत्रालय , ग्रार्थिक 
कार्य विभाग ( बैंकिंग प्रभाग ) नई दिल्ली के मयुक्त मचिव 

आ के . श्रीनिवामन को श्री वी . वी . भट्ट के स्थान पर 
पातमा बैंक में निदेशक के रूप में नियुक्त करती है । 


[म , एफ 9/41/91 -~-बी . ओ . I(i) ] 

के , जी . गोयल , , निदेशक 


का . पा . 2790 - - भविष्य निधि अधिनिगम , 
1925 ( 1925 को 19 ) की धारा 8 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्द्वारा निदेश देती है कि उक्त अधिनियम के उपबंध 
( धारा 6क को छोड़कर ) दिल्ली विकास प्राधिकरण 
के कर्मचारियों के लाभ के लिए संस्थापित भविष्य निधि 
पर लागू होंगे । 
[ संख्या 4 ( 1) ~- संस्था V / 92 ( II ) ] 

जी . जोसेफ, निदेशक 


New Delhi, the 20th October , 1992 


( Dopartment of Expenditure ) 


S . O . 2788.. — In pursuance of sub -clause ( h ) of clause 3 
of the Nationalised Banks ( Management and Miscellaneous 
Provisions ) Scheme, 1970, the Central Government hereby 
appoints Shri K , Srinivasan , Joint Secretary , Ministry of 
Finance , Department of Economic Affairs ( Banking Division) , 
New Delhi ana Director of Cioara Banh vice Shri V , V . 
Bhat, 


New Delhi. the 16th October, 1992 


[ No. F. 9 / 41/ 91 - 8. 0 . !( i ) ] 

K , G . GOEL, Director 


S . O , 2790 ,- - In exercise of the powers conferred by sub 
soction ( 2 ) of section 8 of the Provident Funds Act, 1925 
(19 of 1925) , the Central Government hereby directs that the 
provisions of the said Ict ( except section 6A ) shall apply 
to the Proviticnt Fund established for the benefit of the 
employees of the Delhi Development Authority . 


[ No. 4 ( 1 ). E. V ./ 92(II ) T 
G. NOSEPH, Director 


नई दिल्ली , 20 अक्तूबर, 1992 


नई दिल्ली , 16 अक्तूबर , 1992 


का . प्रा . 2789 : - - भारतीय स्टेट बैंक ( अनुषंगी 
अंक ) अधिनियम , 1959 ( 1959 का 38 ) को धारा 
25 की उपधारा ( 1 ) के खण्ड ( १ ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , केन्द्रीय सरकार , एतदद्वारा वित्त 
मंत्रालय , आर्थिक कार्य विभाग, बैंकिग प्रभाग , नई दिल्ली 
में अवर सचिव श्री बी . एल . मचदेव को श्री वी . 
बी . मायर , के स्थान पर स्टेट बैंक आफ सौराष्ट्र के 
निदेशक के रूप में नियक्त करती है । 


का०मा० 2791 . -- - भविष्य निधि अधिनियम , 1925 
( 1925 का 19 ) को धारा 8 की उपधारा ( 3 ) 
द्वारा प्रदत शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार एतद्द्वारा उका अधिनियम को अनुसूची में 
कम संख्या 145 पर निम्नलिखित लोक संस्थान को शामिल 
करती है - -- 
" 1 4 5. दिल्ली विकास प्राधिकरण " 

[ संख्या 4( 1 ) - संस्था V/ 92 ( 1 )] 

जी० जोमे निदेशका 


[संख्या 9/ 41 /91 -- बी . ओ . I( ii )] 

के . जी . गोयल , निदेशक , 


2612 GI /92 -- 2 
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New Dolbit the 16th October, 1992 


$ .O . 2791. -- In exercise of the powers conferred by sub 
section (3 ) ot section 8 of the Provident Funds Act, 1925 
(19 of 1925 ) , the Central Government hereby adds at S. No. 
143 to the Schociule tu tho said Act , tho 480ic of the follow 
ing public institution , namely : 
- 145. DNLI DEVELOPMENT AUTHORITY " . 

[ No. 4( 1 )- E. V./ 92 ( 1)] 
G . JOSEPH , Director 


मंशालय (कोरला विभाग ) की अधिसूचना कामासं 
1050, तारीख अप्रैल , 1991 में - - 
पृष्ठ क्र . 1730---- 

अधिसूचना --- 
पंक्ति 5 ( और सक्षम " को स्थान पर " और सक्षम " 


पढ़ें 


Abhani . . - 


A 


rder. r - - - - 


- IN- UR + OMJEDIE NANHAL 


. : 


- - 


पक्ति 15 "कलक्टर शाहलोल " के स्थान पर "कलेक्टर 
शाहडोल " पढ़ें 
अनुसूची " क " में : -- - 
पंक्ति 4 " सभा अधिकारी " के स्थान पर " सभी 
अधिकार " पढ़ें 


सीमा वर्णन में - - 
रेआ क - 5 -- - + - 6 -- + - 7 " डोंगरिय खार्द को सम्मिलित " 
के स्थान पर " डोंगिरया खुर्व की सम्मिलित सीमा " 


पढ़ें 


काभला मंत्रालय 

शुद्धि - पदा 
नई दिन्लो , 16 अक्तूबर , 1992 
कामा 2702.-- --भारत में राजपत्र , तारीख 7 मार्च, 
1992 भाग 2 रबंध 3. उपखंड (ii ) में पृष्ठ क्रमांक 
1268 से 1270 पर प्रकाणित भारत के कोयला मंत्रालय 
की अधिसूचना क्र० का०मा० सं० 711, तारीख 19 फरवरी , 
1992 में -- - 
पृष्ठ क्र० 1268 अनुसूची मे , ग्राम स्तम्भ के नीचे , 
कम संख्या 3 "ठाकुर के स्थान पर "ठाकुरबेता पड़ें , 
और जहां कहीं भो "ठाकुरोटा ” शब्द प्रयुक्त हुआ हो , 
उस स्थान पर “टाकुरखेता " पढ़ें । 

अजित किए जाने वाले प्लाट संख्या के अन्तर्गत : - - 
" कोरमा ” आम के स्थान पर “गोरमा " ग्राम पढ़ें । 

[ फा०सं० 43015/ 27/ 89-एलएराउब्ल्यू ] 

बी०पी० राष , प्रवर सचिव 


पृष्ठ क्र० 1731 ---- 

अनुसूची " ख " में --- 
ग्राम भाटाउड ( पूर्ण ) में अनित किए गए प्लाद संखपाका 
में 

" 1 से 425 " के स्थान पर “ 1 से 455 " पढ़ें 
पृष्ठ क्र० 1732--- 

सीमा वर्णन में 
1- ख 25 3- ख - 4 स्थान पर " ख 1- 42 - 03 - 041 
पर्दै 


रेखा 21- ख 2 ख 3- 4 में - -- 
पंक्ति 1 " कुवरी थानबोध स्थान ५: " कुदरी थानगांव" 


MINISTRY OF COAL 

CORRIGENDUM 
New Delhi, the 16th October, 1992 
S . O . 2792. In the notification of the Government of India 
In the Ministry of Coal number S . O . 711, dated the 19th 
February, 1992 published in Part -II , Section 3, Sub -section 
( i ) of the Guzolle of India , dated the 7th March , 1992 at 
pages 1268 to 1270 ,---- 


प 


at page 1269, in Notification in line 6, for " 1450. 48 " 

read "1459.48 " , 
in lue 17, for " GM (PIG )" read " GM (PLG )", 


at page 1270 , in Schedule, in line 1, for " BA GAMAR 

FOR " read “ RAJGAMAR FAR " , 
in Table , in lino relating to Total, for " 390 .641" 
read "590. 641 ". 

[ No. 43015 /27789-1SW] 
B, B. RAO, Under Secy . 


जा सा 1 6- ख 17- 18- 19 में . .. 
पंबित 2 " काठा " के स्था । पर " काठी पढ़ें 
गया 19- 720 - 21 - - 
पं ि1 , 2 "कोय, को , छुल्ह " - स्थान पर "कोरया , 
कोठी, हाम्हा " पढ़ें 
रेवा ख 25- 26- 27- 28- ख 29 --- 
पति 1 “सोभनाटालानापुरा " ने स्थान पर " सोमना 
टोलानापारा " प 
पति " सोभनाटाला - हानापारा, साहसारा ग्रामों के 
विसंगमों के स्थान पर “ सो ननाटोला , फनापात, 
लोहसा ग्रामों के विसंग " पढ़ें । 
रेधा ख 29- 33- 731 - 32- 33- 34 में - - - 
पंक्ति 1 " सामनाटोलः लोहासारा " को स्थान पर 
" सोभनाटोला लोहसरा " । " लोहसारा " के स्थान पर 


शद्धि -पन 
नई दिल्ली. 16 अक्तूबर, 1992 
का०मा० 2793.-- - भारत को राजपत्र, तारीख 13 अप्रैल , 
1991 के भाग 2, खंड 3, उपखंड (ii ) में पृष्ठ क्रमांक 
1730 से 1733 पर प्रकाशित , भारत सरकार को ऊर्मा 


भाग It -- 


३ ( ii )] 


भारत का राजाम : नम्बर 7, 1992. कातिक 16, 1914 
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HH 


" लोहसरा " पड़े और जहां कहीं भी " लोहसारा " शम मीमा वर्णन में : --- 
प्रयुक्त हुआ हो , उस स्थान पर "लोहसरा " पढ़ें । 7 खा क - ख में " मममा, सोनपुर, रेनगाव स्थान पर "बादामा , 

सोनपुर, परन्ठगाय " पढ़िए । 
पृष्ठ ऋ० 1753 

8 . रेखा ख-ग- में "यरेन्दगाव और सिलारो, इटागाटी और मुसली, 
रेखा ख 42- 843- ख 44- ख 45- ख 46- ख 47- ख 48- 41 में 

पतन सोंगी , बिलोरा ( ई ) के स्थान पर " परगांव और 
पंक्ति 1 " ( अर्जन और विकास " के स्थान पर " ( अर्जन 

पिलारी, माटो और भी , पाटनमाशी, येलोरी,( खुर्द ), " 
और विकास ) " पढ़ें । 

पहिए । 
[ सं० 43015/ 1/ 85- सी०ए०/एल०एस० ज्यू . ] 

७ . रेखा प- 7 में " इंटामोटा जार ननपा, विनोरी और बनपा के 

स्थाा पर " इटाटी और पनपा, मेनोमी ओ . पनपा " पढ़िए । 
बी०बी० राध, अवर सचिव 

रेखा - न में "बिलोरो और टोंगनेरी , रंगांव और छोटा बेरी , 
CORRIGENDUM 

कोरली, धरा और सारखी, मदगी, खानाथ और भवगी के 
New Delhi, the 16th October , 1992 

स्थान पर " वेलोरी और टोहारी, बोरगाव और टोछा खेरी, 

ओरली, धुरा पा और होरली, भांगी, कानगांव और मांगी , 
S . O . 2793, -- In tho notification of the Government of 
India in the then Ministry of Energy ( Departmient of Coal ) 

हरदोली और भडनी " पड़िए । 
number S .O . 1050 , dated the 2nd April , 1991, published at 
pages 1730 to 1736 of the Gazette of India , Part - II , Section 

रेखा थ-क में " हरदोली और पेमारा, प्रदगा और धपेवा " 
3 , Sub-section ( ii), dated the 13th April , 1991, -- 

के स्थान पर "हरदोली और धापेवाडा, प्रादासा और घापेमाडा " 
ut page 1735 , " in Boundary Description , for " B4-B5- B6 

पाहिए । 
B27 " read " B4 - B5- 86 - 87 " and for " B3 - 814- B15. 

[ फा सं0 4:7015/ 20/ 91 - एल०एस० ब्ल्यू 
B16 " read " B13- B14- B15 - 816 " . 

बी०सी० राष , अपर मचिष 
INo . 43015 / 1 / 85- CA / LSW] 
B. B. RAO , Under Secy. 

परिण एप वन मंत्रालय 
शुद्धि -पत्र 

नई दिल्ली , 9 अक्तूबर , 1992 
नई दिल्ली, 22 अक्तूबर, 1992 

का०मा० 2795:- - भीव जन्म पुरता निवारण अधिनियम , 1981 
मा . 2794 :- - भारत के राणस भाग IT , E 3, उपसात ( 1960 का 69) की धारा के द्वारा प्रदत्त माक्तियों का प्रयोग करते 
( ii ) सारीख 1 फरवरी, 1992 को पु 58 669 पर प्रमाणित हए, केन्द्र सरकार एतद्वारा पर्यावरण और पन ममालय की प्रतिमूमना 
भारत सरकार के कोयला मंत्रालय की अधिसूचना का०मा० सं० 373 संश्या का मा . दिनांक 11 मार्च, 1992 में निम्नलिखित संशोधन 
तारीख 7 जनवरी, 1992 में : - - 

करती है : - - 
पृष्ठ संख्या 568 पर 

उपरोक्त मधिसूधमा में, :-- 
अनुसूची में 

( 1 ) क्रम संख्या 18 और उससे संबंधित प्रविष्टि के लिए निम्न 
1 . कम संख्या 4 में ग्राम नाम सम्भ के नीले " हरघोसी " के स्थान 

लिबिल क्रम संख्या और प्रविष्टि रखी जाएगी , मामन : 
पर " हरदोली " पहिए । और जहां कहीं यह शल्य प्रयक्त हुमा हो 

"18. श्री एम . ऑस्टिन धारा 5 ( 1 ) ( i ) तहत 
उसी स्थान पर हरखोली पहिए । 

संसद सदस्य, राज्य सभा । नामांकित सवस्य " 
2 . क्रम संख्या 6 में ग्राम माम स्तम्भ के नीचे " अम्बापुरी " के स्थान 

( 2) म संझमा 22 और उसमें संबंधित प्रविष्टियो के परमात 
पर " ब्रम्हपुरी " पदिए । और जहाँ कहीं भी यह मात्र प्रयास या 

_ निम्नलिखित प.म संमा भीर प्रतिटिया गायी जाएगी, 
हो उसी स्थान पर अम्हपुरी पदिए । 

नामतः - - 
3 . क्रम संख्या 7 में सहसील स्तम्भ के नौवे " कामलेश्वर " के रथान 

" 23 ओ एल०० सिनाटे , धारा 5( 1 ) ( अ ) ( क ) ने मार्ग 
पर "कलमेश्वर " पहिए । 

निदेशक . 

नियुक्त सदस्य 
4 . म संसया 9 में ग्राम नाम माम्भ के नोवे " टागोटी " के स्थान 

गृह मंत्रालय , 
पर "इटनगोटी " पढ़िए । और जहाँ कहीं यह द प्रम का मा 

गार्थ इलाक , 
हो उसी स्थान पर " इटनगोटी " पहिए । 

भाई दिल्ली । 

गि० संसपा 1- 9/ 91 - ए० सहयू० ] . 
5 . क्रम संख्या 10 में प्राम नाम स्तम्भ के नीचे "बिला ? " के स्थान 

एमाल शर्मा, निदेशक ( ए० यु० ) 
पर “ बेलोये " पढ़िए । और जहां कहीं भी यह शब्द प्रयुक्त टुमा 
हो उसी स्थान पर “मैलोरी " पदिए । 

पाच पिणी . -- अमुना पविभूषना 11 मायं, 1882 की फा०आ . 
8 . क्रम संख्या 11 में सहसोल स्तम्भ के नीचे " फसमलेश्वर के संख्या 222 ( ई ) के तहत प्रकाशित की गई थी तथा बाद में इसमें 

स्थान पर “फलमेश्वर पदिए । और जहाँ कहीं भी यह गग्द प्रसक्त 25 जुलाई, 1982 की का०मा० संध्या 1967 के तहत संशोधन किण 
हमा हो उसी स्थान पर "कलमेश्वर पहिए । 

गया था । 
MINISTRY OF ENVIRONMENT & FORESTS 

N : D : lhi , tá : 9th O : 10b :r. 199 ? 


. 


S . O . 2795 
tinis , 


In xris 
., 11, 112 


th powers conferred by Section 3A of the Prevention of 
1137 ), in Coptral Governant foreby mikes the following amonu 


Coli 
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ments to the Notification of the Ministry of Environment and Forests. No . S . O , 222 (E ), dated the 11th 

March, 1992 . 


In the said Notification , . . 


(1 ) for Sirial Nu.nbar 18 and the entry rulating thereto , the following Serial Nun bir and the 

entry shall be substitut:d , Daniely :-- 


"18. 


Shri S. Austin . 


Menuber, clected under Section 5 ( 1 )(1) " ; 


Member of Parliament , Rajya Sabha 


( 2 ) after Serial Number 22 and the entries relating thereto , the following Serial Nuniber and 

the entries shall be added , namcly : 
" 23. Shri L. B. Sinate , 

Membur appointed under Section 5(1)(ba ).” 
Director, 


Ministry of Home Affairs . 


North Block , NEW DELHI.. 


--- ----- 


- - ..... -- - 


- 


- - - - - - - 


- - --~ -- 


[ F. No . 1 -9 / 91 - AW] 

M .L . SHARMA, Director (Animal Welfare ) 
Foot Note : The principal Notification was published vide S . O . No. 222( E) dated 11th March, 1992 

and subsequently amended vide S. O . No . 1967 dated 25th July, 1992 . 


- .. - .. 


- - 


- - 


- 


- 


- 


- - 


- -- 


- - ----- - - - - - - 


- - 


- 


-- - - - - - . . - 


. .. 


विद्युत मंत्रालय 


मारणी 


नई दिल्ली, 15 जुलाई, 1992 

अधिकारी का पनाम 

सार्यजनिक परिमरों की गियों भौर 

अधिकार मेता को स्थानीय सोमाए 
का . मा . 2796 --- सार्वजनिक परिसर ( ममधिकृत प्रधिभोगियों 
की अदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धाग- 3 द्वारा 

वरिष्ठ प्रबन्धक ( पुनर्वाम ) भारत में किसी भी स्थान पर 
प्रदान शक्तियों का प्रयोग करने हुए केन्द्रीय सरकार एतद्द्वाग नीचे दी गई 

टिहरी हारडो जुमलपमेंट कारपोरणन टिहरी हाइड़ा नपमेंट कार 
मारणी के मातम ( 1 ) में निविष्ट अधिकारी जो कि भारत सरकार के 

भागीरथ भवन , ( टाप टेरेस , पोरेशन से सम्बन्धित प्रथया 
राजपत्रित अधिकारी के समकक्ष हैं , को कथित पधिनियम के प्रयोगमों 

भाग रथपुरम , टिहरी ( गढ़वाम ) इसके द्वारा लीज पर लिए गए 
हेतु सम्पदा अधिकारी निपुफ्त करती है । जो कथित सारणी के कालम- 2 

पया हमके द्वारा या इसको 
में संगत प्रविष्टि में निर्दिष्ट सार्वजनिक परिसरों पे बारे में कथित मधि 

और में अधिमूचित परिसर । 
नियम द्वारा अथवा इसके अन्तर्गत पम्पदा अधिकारी को प्रदत की गई 
मक्तियों का उपयोग अपने अधिकारक्षेत्र की स्थानीय मीमाओं के अन्दर 
कर सकेगा और मम्पदा अधिकारी को मौंपे गए कर्मयों का निर्वाह 

[ म . 5/9/ 02- -17. ( टी . एन . ) ] 

मी . म खना, ययुम सवित 
MINISTRY OF POWER 

New Delhi . the 15th July , 1992 
$ . O . 2796 : - In exercise of the power s conferred by sectioii 3 of th : Public Promisus ( Eviction of Un 
authorised Occupants ) Act, 1971( 40 of 1971 ), th : Central Government. hereby appoints the officer 

mentioned in column ( 1 ) of the Fable blow, - being. am officer equivalent in rank to a gazetted 
officer of Governinent, to be extile other for the purpose s vf the suid Act, whe, bal vergic the 
powers conferred and perform the duties imposed on the state officer loyer under the said . let, within 
the local limits of his jurisdiction in respect of the Public Premises specificd in the Currespuiding entry 
. n column ( 2 ) of the said Table . 


[ भाग [] --- खण्ड (ii) ] 


. 


भारत का राजनल : मवम्बर 7, 1982/ कात्तिक 16, 1014 
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Designation of th : ofljers 


Categories of the Public Promises and local limits 
of jurisdiction 


. - - .- . - - - 


- - -- - 


. 


- 


- - - 


- - - - 


- - - -- 


- - - 


- 


- 


- 


- - 


- -. . - - - - - - - - - - - 


- 


- . - - - 
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- - - - - - 
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- 


- 


- 


- - - 


- - - 


- -- -- - - - - - - - -- . - . . - - - - - - ----- -- - - - ---- - ---- .. - . -- - - - - 
Senior Manager fRehabilitation ) Tohri Hydro 

Development C pDr . tion Bhagirath Bhawan. 
( Top Terracs ) Bhagirathparm, Tehri . 
(Garhwill). 

. ... - - - . - -. . . . - - - -- - - - 


-- - - - - 

- - - -- -- - - -- - - - - - -- -- - - --- - - - - - -- - --- - - - 
Premises belonging to cr taken on 1ces . ( I requisi 

tion by or on behalf of the Tehri Hydro Deve 
lopoent Corporation at any place in India . 


- .-. 


- . 


- . - - 


- -.... -. - 


. - -- - - . . - .- - .. .... . . . . - 


- . .- . .. - ... 


[ No . 5/ 9/ 92 -1 ) ( T & N )] 
V. K . KHANNA, Jt. Srcy . 


- स्वास्थ्य और परिवार कल्याण मंत्रालय 


गफ्टर भाफ मेपिसिन 

एम . डी . ( मा . वि . वि . ) 
( बाल चिकित्सा विज्ञान ) ( 1 फरवरी, 1990 को या इसके 

परमात् प्रवान की गई । 
. .. ) " रवि शंकर विश्वविद्यालय " शीपक मे मीये की प्रविष्टियों में 

पश्चात् निम्नलिखित प्रविष्टिमा अंत: पापित की जाएंगी , 
"हिप्पोमा इन भार्थोपेरिस डी . पाम्रो 

( 1 जुलाई 1990 को पा इसके 

पश्चात् प्रान की गई ) 


मास्टर माफ सर्जरी 
( पापपिरिम्स ) 


एम . एस ( मार्यो) 
( 1 जुलाई , 19821ो या इससे 

पश्चात् प्रदान की गई ) 


. .. ( स्वास्थ्य विभाग ) : 

नई दिल्ली, 24 तिम्बर . 1992 . . 
का , मा . 2797. ---केन्द्रीय सरकार, भारतीय प्रायुविज्ञान परिषद् 
अधिनियम , 1966 ( 1956 का 102 ) की धारा 11 को उपधारा ( 2 ) 
द्वारा प्रदत्त शनितयों का प्रयोग करते हुए, भारतीय मायुर्विज्ञान परिषद् 
से परामर्श करने के पश्चात्, उक्त अधिनियम को प्रथम प्रमुवी में 
निम्नलिखित और संशोधन करती है, मर्यात - - . 

उका अनुसूभी में , - - 

( 1 ) "गोवा विश्वर्षिणापय " गीर्षक वीरेको प्रतिनियों के पालात 
निम्नलिखित प्रविष्टिया अंतःस्थापित की जाएंगी, पर्या : - - . 
मास्टर माफ मरी 

एम . एम . ( मा . श . दि . ) 
( मामाम्प शस्य विज्ञान ) 

( 1 अगस्त, 1989 को या इसके 

पश्चात प्रदान की गई ) 
आपटर माफ मेडिसिन 

म . टा . ( एनेस्थि ) 
( एनेस्पिसियोलानी ) 

( 1 फरवरी , 1990 को या इसके 

पश्चात् प्रदान की गई ) 
साक्टर आफ मेमिसिन 

एम . ओ . (वि . वि . ) के 
(विकृति विज्ञान ) 

( 1 फरवरी, 1990 को मा इसके 

पश्चात् प्रदान की गई ) 
मास्टर आफ मरी 

एम . म . ( मार्यो ) 
( भापपिडिमस ) 

( 1 अगस्त, 1989 को या इसके 

पघचात् प्रदाम को गई ) 
राफ्टर श्राफ मेडिसिन 

एस . पी . ( मा . प्रा . ) 
( सामान्य प्रायुविज्ञान ) 

( 1 अगस्त, 1989 को या इसके 

पश्चात प्रदान की गई ) 


( 3 ) "दक्षिणी गुजरात विश्वविधालय " शीर्षक के मीथे को प्रविष्टियों 
के पश्चात् निम्नलिखित प्रविष्टियो अंतःस्थापित की जाएंगी, प्रपात : -- 
"मास्टर माफ सर्जरी 

( एम . एस . ने . पि . ) 
( नेत्र विज्ञान ) 

( 1 मार्च, 1986 को पा इसके 

पश्चात् प्रवान की गई ) 


विप्लोमा इन मार्य मोमाजी 


डी . मो . 
( 1 दिसम्बर , 1084 या इसके 
. परमात् प्रदान की गई ) । 


इस अधिसूचना में उल्लिखित विश्वविद्यानयों द्वारा दी गई चिकित्सा 
माताएं तब मान्यता पान चिकित्सा भतारं होनी मम ये प्रश्यक के सामने 
उल्लिखित मारीख को या इसके पश्चात प्रदान की जानी हैं । 


[ ( मं . श्री , 11015/ 31/ 02 ( एम ई ) (य 


गो ) ] 


प्रार . विजयकुमारी, प्रेरक प्रधिकारी 


H 


MINISTRY OF HEALTH & FAMILY WELFARE 

( Department of Health) 

New Delhi, the 24th September, 1992 
" S.O 2797:- - In - xercise of the powers conferred by sub -section (2) of the section 11 of the 
Indian Medical Council Act, 1956 (102 of 1956 ). the Central Government after consulting the Medical 
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- 


- 


- 


- 


- 


- 


- 


- 


Council of India gcrcby makes the following further amendment in the First Schedule to the said Act, 
nar .vely :-- - 


In the said Schedule , (1) under the heading " Goa University " , after the entries , the followitig 
entries shall be inscrted, nancly :- - 
" Mastr of Surg :ry ( General Surgery) 

M . S. ( Gen. Surg.) 

(Granted on or after 1st August, 1989). 
Decter ci Medicint: ( Anaesthesiclogy ) 

M . D . (Anaes.) 

(Granted on or after 1st February , 1990 ) 
Doctor of Medicine (Pathology) 

M. D . ( Pathology) 

(Granted on or after 1st February , 1990 ) 
Mastor of Surgery ( Orthopaedics ) 

M. S. ( Orthe. ) 

(Granteci on or after 1st August, 1989 ) 
Doctor of Medicine (Geueral Medicine ) 

M. D . ( Gen . Med.) 

(Grantcd on or after 1st August, 1989 ) 
Doctor of Medicine (Paediatrics ) 

M . D . (Pacd ). 

(Granted on or after 1st February, 1989 )" 
(2) under th : heading " Ravishankar University ", after the entrics, the following entries shall be 
inserted, nainely :---- 
" Diploma in Orthopaedics 

D . Ortho . 

(Granted on or after 1st July, 1980 ) 
Master of Surgory (Orthopacdics) 

M . S. ( Ortho.) 

(Granted on or after 1st July , 1982)" 
(3) under the heading " South Gujarat University " , after the entrics, the following entrics shall be 
Inserted narmely : 
" Master of Surgery (Opthalmology) 

M . S. ( Optho . ) 

(Granted on crafter 1st March , 1986 ) 
Dipija in Opathalmology 

D . O . 
(Grapted or or after 1st December , 1984 )" 


Tondirala:17lifications issued by the Universities mentioncd in this ne tificition shall be recCarind 
mlical quzlifications whop granted on or after the date mentioned against rech 


[ N7. V. 11015/31/ 92 - ME( UG)] 
R . VIJAYAKUMARI, Dsk Offtor. 


नई दिल्ली, 3 साबर, 1992 
का . मा . 2 / 23: -- धीप सरकार, भारसोप प्रायविज्ञान परिषद् 
प्रधिनियम , 1956 ( 1956 का 102 ) की धारा 11 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, भारतीय मायुविज्ञान परिषद् 
की परामर्श करने के पश्चात्, उक्त अधिनियम फी प्रपम अनुसूची में निम्न 
लिखित और संशोधन करती है, प्रथति : 

उपस अनुसभी में , 

( 1 ) बहरामपुर विश्वपियामपसीस मीचे की प्रतिलियों के 
पश्चात् भिकातिषित प्रविष्टि भत: स्थापित की जाएंगी, पति: 


एम . ग . एनेस्थी ) " 
( 2) " वेलवर विश्वविद्यालय " शीर्षक के भौषे झी प्रविष्टियों मे पश्चात् 
निम्नलिखित प्रविष्टि अंत स्थापित की जाएगी, प्रथात् : --- 
" गस्टर ऑफ मेडिमिम ( एनेस्थीसियोलॉजी ) एम . डी . (एथी) " 
"रिप्लोमा इन एनेम्पोसियोलोजी 

हो . ए . " 
( 3 ) " कलकत्ता विश्वविद्यालय शीर्षक के नीचे की प्रविष्टियों का परमार 
निम्मलिखित प्रविष्टियो अंत:स्थापित की जाएंगी, प्रर्थात् : -- 
" शटर ऑफ मेडिसिन (इक्य रोग विज्ञाम ) ग . म . ( 

B ra ) " 
गाटरमाफ मेडिसिन ( सूक्ष्म भीवाणु विहाम ) एम डी , ( म . पी. मि . ) 


( भाग II- 
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Ma( 31 


+ 


- 


- 


- 


- 


- - - - - 


- 


- 


- 


( 14) "साराष्ट्र विश्वविधालब " सीपका के मामी प्रविष्ट्रियों को पाचार 
निम्नलिखित प्रविष्टि अंत: स्थापित की जाएगी, पात : 
" साक्टर मास मेडिसिन ( सूम्म जीवाणुविज्ञान ) एम . बी . ( सू . जी . वि . ) 

( स , बी . 11015/ 24/ 92 -- एम ई . ( यू . जी . ) ] 

पार . लिमय शुमारी, लक अधिकारी 


हायर मोफ मेडिसिन ( योहायोसिस ) एम . पी . ( भियो 

डायग्नोसिस ) 
( 4) "कालीमाट विविधालम " या पक के नीचे की प्रविष्टियों के समान 
निम्नलिखित प्रविष्टि प्रापिग की जाएगी, अति :- - 
" हापटर ऑफ मेडिसिन ( एनेरपीरिपोरगी) एम . बी ( एमेस्पी ) 
( 5 ) "दिल्ली विश्वविद्यालर " शीर्षक के नीचे फी प्रविष्टियों के पश्चात 
निम्नलिखित प्रविष्टि अन स्थापित की जी , अर्थात : - - 
" शामटर ऑफ मेडिशिम ( सविन विज्ञान ) सी . एम . ( तं वि . ) " 
( 6) " घाटी विश्वविद्यालय " सीर्षक के नीचे की प्रविष्टियों के पापात 
निम्नलिखित प्रविष्टि अंम: शापित की जाएगी , पर्थात .. 
" गक्टर ऑफ मेडिसिन गामाजशि और मियारक ( एम . डी सी मौर 
मायुर्विज्ञान ) 

मि भायु . ) 
( 7 ) "ग्लबर्गा विण्यतिपातम " र्षक के नीचे प्रविष्टियों के पश्चात 
निम्नलिखित प्रविष्टि अथापित की जाएगी , अर्थात : -- 
" छापटर ऑफ मेडिसिन्द ( मेघाणा गुण निशान ) एम . डी . ( मे . गु . मि . ) " 
( 8 ) "केरल विश्वविद्यालय " शीर्षक के नीचे की प्रविष्टियों के पश्चात 
निम्नलिखित प्रविधि मागिता हो जाएगी, पात : - - 
" डाक्टर ऑफ मेसिसिन (तकाविज्ञाम ) ही . एम . ( ते. वि . ) " 
( 9 ) " मंगलौर विश्वविद्यालय " शीर्षक के नीचे की प्रविष्टियों के पश्चात 
निम्नलिखित प्रविष्टिया अंत:स्थापित की जाएंगी, पर्थात : --- 
"डिप्लोमा इन गहनिकोलाजी एंड माग्स्टेट्रिस । सरी . जी . मो , 
डाक्टर भॉफ मेडिसिन ( बाल चिकिश्मा विमान ) एम . सी . ( वा . पि . पि . ) 
डिप्लोमा इन माइल्डल्य 

सी . सी . एच " . 


D . A . 


( 10 ) "मेरठ विश्वविधालय " शीर्षक के नीचे की प्रविष्टियों के पापात 
निम्नलिखित प्रविष्टि अंत: स्थापित की जाएगी, अर्थात् :-- 
" मास्टर बॉफ सर्जरी ( मायोपेडिक्स ) एम . पस . (मार्यों. ) . 
( 11 ) "मैसूर विश्वविद्यालय " शीर्षक के मीने की प्रविष्टियों के पश्चात् 
निम्नलिखित प्रविष्टिया अंत: स्थापित की जाएंगी, प्रर्यात : ... 
" शाफ्टर मोफ मेडिसिन ( इमाटोमाजी 

एम . मी . ( मर्मा . एक वेग ) 
एजबेनेरियोलॉजी ) 
विप्लोमा इन बेनेरियोलोजी एक जांटोलॉजी सी . वी . डी . 
साक्टर आफ मेडिसिम ( रेडियोबायग्नोसिस ) एम . डी . ( रेडियोडायनों 
माटर सॉफ मर्जरी ( शरीर विया विज्ञान ) एम . एम . ( श . क्रि . वि . ) 
साक्टर ऑफ मेडिसिन (बाल चिकित्सा विज्ञान ) एम . डी . ( बा . वि . पि . ) 
डिप्लोमा इन पाइरह रूप 

डी . सी . एच . 
( 12) " पाटिपेरी विश्वविधालय " शोषक के नीचे की प्रविष्टियों के पश्चात् 
निम्नलिखित प्रविष्टियो अंतःस्थापित की जाएंगी, अर्थात् : 
गक्टर ऑफ मेडिसिन ( सूक्ष्म जीवाणु विमान ) एम . डी . (स . जी . वि . ) 
शाफ्टर ऑफ में चिसिन (विकृति विज्ञान ) एम . डी . ( वि . वि . ) 
डाक्टर ऑफ मेलिसिन ( बाल चिकित्सा विज्ञान ) एम . डी . ( बा . चि . वि . 
( 13 ) " राजस्थान विश्वविद्यालय " शीर्षक के नीचे की प्रविष्टियों पश्चात 
निम्नलिखित प्रविष्टियां अंतःस्थापित की जाएंगी, अर्थात् : - - 
शाक्टर ऑफ मेडिसिन ( म्माटोलोजी ), एम . सी . ( उमा . पेनर ए 
येनरिमोलॉजी एंस लेप्रोसी ) " 

लेप्रोसी ) 
मास्टर ऑफ सर्जरी (टेनिका शस्य विज्ञान ) एम . सी . एच . ( त. श . वि ) 
( 14 ) " संबलपुर विश्वविद्यालय " शीर्षक के नीचे की प्रविष्टियों के पश्चात 
निश्नलिखित प्रविष्टियां अनः थापित की जाएगी, पर्यात् : -- 
" शक्टर मा मेडिसिन ( एनेस्पेसियोलॉजी ) एम . ग . ( एनेस्थी ) 
मास्टर माफ मेडिसिन ( पाल चिकित्सा विज्ञान ) एम . 0 . ( मा . पि . पि . ) 


Now Delhi, tho 8th October, 1992 
S. 0 . 2798.-- -In exercise of the powers conferred by sub . 
Section ( 2 ) of section 11 of the Indian Medical Council Act , 
1956 (102 of 1956 ) the Central Government after consulting 
the Medical Council of India hereby makes the follçwing 
further amondmonts in the Firat Schedule to tho said Act, 
namely : 

In the said Schedulo , 

( 1) undor the heading " Berhampur University " , after the 
entries, the following critrica shall be inserted, namely - 

"Doctor of Medicine ( Anaesthesiology) M . D . ( Anaes.) 
( 2 ) under the heading " Bundelkhand University ", after the 
entries, the following cntries shall be inserted , namely: - - 
" Doctor of Medicine (Anaesthesiology) M . D . (Annon.) 

Diploma in Anacsthesiology 
(3 ) under the heading " University of Calcutta ", after the 
ontries, the following entrles shall be inserted , namely : 
Doctor of Medicine ( Cardiology ) 

D . M . ( Microt 
Doctor of Medicine ( Radio - Diagnosis ) M . D . (Radio 

Diag .) 
Doctor of Medicine (Miscrobiology) M . D . (Micro .) 
( 4) under the heading " Calicut Universtiy ", after tho 
ontries , the following entrics shall be inserted, namely: - - 

" Doctor of Medicine ( Anaesthesiology ) M .D . (Anaos.) 
( 5) under the heading :- University of Delhi ", after the 
cntiles , the following chall be inserted , ramely :- -- 

" Doctor of Medicino (Neurology ) D .M . (Neurolony ) 
( 6) under the hoading " University of Gauhatl ", after the 
entries, the following entries shall be inserted , uamely :-- 
" Doctor of Medicine ( Social & 
Preventive Medicine) 

M . D . ( s & PM) 
( 7) under the heading " Gulbarga University ", after the 
entries, the following shall be inserted , namely : 

" Doctor of Medicine (Pharmacology) M .D . (Phaim .) 
( 8 ) unde the heading " niversity of Kerala " , after the 
entrics , the following shall be inserted , namely : 

" Doctor of Modicine (Neurology ) D .M . (Neurology ) 
( 9) under the heading, " Mangalore University ", after the 
Entries, the following entries shall be inserted , namely 

“ Diploma In Gynaecology and Obatetrics D . G .O . 
Doctor of Medicine (Paediatrics ) 

M . D . ( Paed). 
Diploma in Child Hoalth 

D . C .H . 
(10 ) under the heading, " Meerut University ", after the 
Entries, the following entry shall be inserted , naniely. - - 

" Master of Surgery ( Orthopaedics) M .S. ( Ortho.) 
(11) under the heading, " University of Mysore", after the 
entrlos, tae following entriese shall be inserted , namely : 
" Doctor of Medicine ( Dermatology & 
Venereology ) 

M .D . (Dorm . & Ven ) 
Diploma in Venereolony and Dermatology 

permatology D . V . D . 
Doctor of Medicino (Radio 
diagnosis) 

M . D . ( Radio - Diag.) 
Master of Surgery (Anatomy) 

ML. S ( Anatomy) 
Doctor of Medicina (Paediatrics) 

M . D . ( Paed ). 
Diploma in Child Health 

D . C. H . 
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विमाफ 26- 8- 92 को .. सं . 809/1/ 92 - एप्ठ ( सी ) की मधिसूचनाखों में 
भनकम में * न्न सरभार श्रीमती विधा बेलोस, 31, सागर, at T . 
श्री रोग, पर्च भेट , वामई को केन्द्रीय फिल्म प्रमाणन बोर्ड की बम्ब 
सलाहकार पंस के सस्य के अप म तत्काल प्रभाव में अगर धावेश होने 
तक नियुक्त करती हैं । 

[ फा . में 809/ 1/22- एक ( मी ) । 

एम . म . सेटी, रेक अधिकाग 


(12 ) undor tho heading " Pondichorry Univorsity " , after the 
ontrios, the following entrios shall be inserted, namoly: - - 

( Doctor of Medicine ( Microbiology) M . D . ( Microbiology ) 
Doctor of Medicine (Pathology ) M . D . (Pathology ). 
Doctor of Modicinc (Paodatrles) 

M . D . (Paed ). 
(13) under the heading, “ University of Rajasthan ", attor the 
Entries , the following entries shall be liserted , nemly : -- 
" Doctor of Medicine Dermatology 

Venorcology and Loprosy ) M . D . (Derm , Ven . & 
Leprosy ) . 
Master of Surgery ( Nouro Surgery ) M . Ch. ( Nouro . 

Surogery). 
( 14 ) undor tho hoading , " Sambalour Univorsity " , after the 
entries, the following entries shall he inverted, tarnely - 

" Doctor of Medicine ( Anaesthesiology ) M . D. ( Anaes.) 
Doctor of Medicine (Paediatrics) 

M .D . (Paod ). 
( 15 ) under the hending. "Saurashtra University ", after the 
entries , the following shall be inserted, namely : 
" Doctor of Medicine ( Microbiology) M . D . ( Microbiology ) 

R . VIJYAKUMARI, Desk Officer 

[ No. V . 11015 / 24 / 92 - ME( UG)] 


New Delhi, the 7th October, 1992 
s. o . 2800. ---In exercise of the powers conferred by sub . 
soction ( 1 ) of section of tho Cinematograplı Act, 1952 
( 37 of 1952 ) rcad with rules 7 and 8 of the Cinematograph 
( Certification ) Rules , 1983 End in continuation of this Min 
istry s Notifications (i) No. 809/ 3 / 91 - F( C ) dated 30 - 9 -91 , 
(ii) No . 809 / 1 /92- FIC ) dated 24- 8 - 92 and ( iii ) No . 809 / 1 / 
92 - F ( C ) dated 26 - 8 -92, the Central Government is pleased 
to appoint Smt. Vidya Bclose , 31 , Sagar , 8th Floor , B . 
Roud , Church Gate, Bombay as member of the Bombay 
advisory panel of the Central Board of Film Certification 
with immediate effect and until further orders . 


[ File No. 809 / 1 / 92 - F( C ) ] 
M , S. SETHI, Desk Officer 


नई दिल्ली , 16 अक्तूबर, 1992 


सरा और प्रसारण मंत्रालग 

गुधि पत्र 

मा दिल्ली, । मक्तूबर, 1992 
का . मा . 3709--- पोय फिल्म प्रमाणन बोर के कलकत्ता मलाह 
फार पैनल के सदस्यों की नियुक्ति से संबंधित दिमाक 2- 7- 92 की सूचना 
पौर प्रतारण मंत्रालय , भारत सरकार की अधिसूचना संख्या 809/ 3/ 92 
एफ ( सी ) में -- 

मंक और सम्यों " ", श्रीमती भगानी पट्टाचार्ग " से म्माम पर 
" भी प्रगामी चट्टाचा " पखा जाए । 

[ फाईल संन्या 800/ 8/ 92 - एक ( मी ) ] 

एम . एस . सेठी, स्क प्राधिकारी 


का . मा , 2801, - - केन्द्रीय सरकार , राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम 10 के उपनियम ( 4 ) 
के अनुसरण में सूचना और प्रसारण मंत्रालय के निम्नलिखित 
कार्यालय को , जिनके कर्मचारी बन्द ने हिंदी का कार्य माधक 
जान प्राप्त कर लिया है, अधिसूचित करती है :- - 

दूरदर्शन अल्प शक्ति प्रेषण केन्द्र , . 
गंदसौर, मध्य प्रवेश । 

[संख्या ई- 1 1 0 1 1/ 37/ 91 -हिंदी ] 
धी . के . गोराबारा , निवेशक ( राजभाषा ) 


जान 


Now Delhi, the 16th October , 1992 


MINISTRY OF INFORMATION & BROADCASTING 

CORRIGENDUM 
Now Delhi, the 1st October, 1992 


S . O . 2799. — In the Notification of Government of India 
in the Ministry of Information and Broadcasting No. 809 / 

3 / 92 - F ( C ), dated 2 - 7 - 92 regarding appointment of members 
Fof the Calcutta Advisory Papel of Central Board of Film 
Certification , 


S . O . 2801. - In pursuance of Sub - rulo ( 4 ) of rule 10 of 
the Omciul Languages ( use for official purpose of the 
Union ) Rules, 1976 , the Central Government hereby notify 
the following office of the Ministry of Information and 
Broadcasting the Stult whereof have acquired the working 
knowledge of Hindi : 

Doordarshan Low Power Transmitter , 
Mandshpur , 
Madhya Pradesh . 

[ No. E -11011 /37 / 91 - Hindi ] 
P . K . GORAWARA , Director (O .L..) 
दिल्ली विकास प्राधिकरण 
नई दिल्ली 27 , अक्तुबर , 1992 


for the figure and words " 8 . Mrs Abani Bhattacharya " . 
read " 8 . Mr. Abani Bhattacharya " . 


[ Fllo No . 809 / 3 /92-FC)] 
M . S . SETHI, Desk Officer 


मई दिल्ली, 7 अक्तूबर , 1992 


का . पा . 2800 - पलपिन ( प्रमाणम ) नियम 1983 के नियम ? 
मोर 8 के साथ पठित पलचित्र अनिमियम, 1952 ( 1952 फा 37 ) की 
धारा 5 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
और इस मशालम की ( 1 ) . यिमांक . 30- 9- 91 फी मं: - 800/ 3/ 91 
एफ ( सी ) ( ii ) दिपीक 24- 8- 92 की सं . 809/ 1/ 62 -एफ ( सी ) और 


सार्वजनिक सूचना 
का . आ . 2802- केन्द्रीय सरकार का , दिलनी की मध योजना / 
क्षत्रीय विकास योजना में निम्नलिखित संगोधन करने का प्रस्ताव 
है, जिसे जनता की जानकारी के लिए एतद्वारा प्रकाशित किया 
जाता है । प्रस्तान संशोधन के संबंध में यदि किसी व्यक्ति 
को कोई आपत्ति हो अथवा कोई सुझाव देना हो तो अपनी 


- 


- 


-- 


- 


- - 


- - . .. 


- 


- - 


- 


- - - - 


- 


- -- - - 


- 


- - - - 


- - - - 


- -- - 
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या अर्शता मात्र एम मुचना के जारी होने की तारीख 2 . Ille plan indicating the proposed modification will be 

available for inspection at the office of Deputy Director, 
से 30 दिनों को अवधि के अन्दर मनिय . दिल्ली विकास प्राधि Mastey Plan Section, Vikas Minar , 6th Floor , I. P . Estate 

New Delhi on all working duys within the period referred 
अरण , विकाम सदन , " बी " दानाक , पाई. एन . ए., नई दिल्ली को 

to aboyo . 
लिखित रूप में भेज दें । नापति करने अथवा मुझाव देने वाले 

[ No . F. 20 ( 14 ) / 91- MP] 
व्यक्ति को अपना नाम एवं पता भी अवश्य देना चाहिए । 

RANBIR SINGH , Secy. 
गंगाधन : 

नागर विमानन और पर्यटन मंत्रालय 
" उत्तर-पूर्व मे गोकुलपुरी गांव में घिरे, दक्षिण में बजीरा 
याद मार्ग में घिरे और पश्चिम में पूर्वो यमुना नहर गोकुलपुरी 

नई दिल्ली , 8 अक्तूबर , 1992 
पनाम कलानी से घिरे लगभग 2 . 4 हेक्टेयर ( 5 . 92 

का . आ . 2803. --- लोक परिमर ( अनाधिकृत कब्जा 
एक इ ) क्षेत्र के भमि उपयोग को " ग्रावामीय उपयोग से 

वेदखली ) अधिनियम 1971 ( 1971 का 40 ) की धारा 
" मा जनिक और अर्ध मार्वजनिक सुविधाओ ( मुविधा मेवा 

3 द्वारा प्रदन शक्तियों का प्रयोग करते हुए केन्द्र सरकार, नागर 
केन्द्र ) में बदलने का प्रस्ताव है । " 

विमानन महानिदेशालय से संबंधित भमि और आवास स्थान के 
2. प्रस्तावित संशोधन को दशनि वाला नक्शा , निरीक्षण के 

मामले में कथित अधिनियम के उद्देश्य मे भारत सरकार के 
ना उपयुक्त अवधि के अन्दर मभी कार्य-दिवसों में उप -निदणक 

राजपत्रित अधिकारी या इसके समकक्ष रफ होने के कारण 
मुख्य योजना अनुभाग विकास मीनार , छठी मंजिल , इंद्रप्रस्थ 

निम्नलिस्थित अधिकारियों को प्रत्येक के सामने दिखाए गए 
स्टेट , नई दिल्ली के कार्यालय में उपलब्ध रहेगा । 

स्टेशन पर संपदा अधिकारी के रूप में नियुक्त करती है । 


[ सं. एफ . 20( 14)/ 91 - एम . पी ] 

रणबीर सिंह , मचिव 


DELHI DEVELOPMENT AUTHORITY 


New Delhi, tlıc 27th October, 1992 


PUBLIC NOTICE 


S . O . 2802. --- The following modification which the Central 
Government proposes to make to the Master Plan /Zonal 
Development Plan for Delhi, is hereby published for public 
information . Any person having any objection / suggestion 
with respect to the proposed modification may send the 
objcction / suggestion in writing to the Secretary , Delhi Dove 
lopment Authority . B Block , Vikas Sadan, I . N . A., Now 
Delhi within a period of 30 days from the date of issue of 
thiy notice . The person making the objection /suggestion 
should also give his name and address. 


अधिकारी का पदनाम 

स्टेशन 
1. नियंत्रक जड़नयोग्यता, दिल्ली 

दिल्ली 
2 . नियंत्रक उडनयोग्यता, बम्बई 

बम्बई 
3. नियंत्रक जड़नयोग्यता , कलकाता 

कलकत्ता 
4. नियंत्रक उडानयोग्यता, हैदराबाद 

हैदराबाद 
5 . नियंत्रक उपनयोग्यता, लखनऊ 

लखनऊ 
6. नियंत्रक उड्नयोग्यता , पटना 

पटना 
7. नियंत्रक उड़नयोग्यता, भोपाल 

भोपाल 
8. नियंत्रक उड़नयोग्यता, मद्राम 

मद्राम 
9. नियंत्रक उपनयोग्यता, बंगलोर 

बंगलोर 
10. नियंत्रक उड़नयोग्यता , कानपुर 

कानपुर 
11. वरिष्ठ उड़नयोग्यता , अधिकारी गुवाहाटी गुवाहाटी 
12. वरिष्ठ उनयोग्यता , अधिकारी त्रिवेंद्रम नियंत्रम 

[ फा. मं. डी -11014/ 1/ 92-स्था -I( बीई)] 

प्रकाण मन्द्र , अवर सचिन 


MODIFICATION : 


" The land use of an arca measuring about 2 .4 ha . 

( 5. 92 acres ) and bounded by Gokulpuri Village in 
the North - East Wazirabad road in the South and 
Eastern Yamuna Canal /Gokupuri Resettlement 
Colony in the West, is proposed to be changed 
trom residential to public and semi- public 
facilities ( Facility- Service- Centre ). " 


MINISTRY OF CIVIL AVIATION & TOURISM 

N : w Delhi, the 30th September , 1992 
S . O . 2803 : -~ n cxercise of the powers conferred by section 3 of the Public Premises 
( Eviction of Unauthorised Occupants ) Act, 1971 ( 40 of 1971 ), the Central Government hereby appoints 
th : following officers , being gazetted officers of the Government or of equivalent rank , as estate officers 
for the purposes of the said Aut, in respect of the residential accommodation and land belonging to 
th : Directorate General of Civil Aviation and located at the stations indicated against each : 


. - .- - - 


- - - ---- -- - -- - 


Station 


Designation of the Officer 
(i) Controller of Airworthiness, Delhi 

( ii) Controller of Airworthiness, Bombay 
6 :2G1/ 92 - 3 


Delhi 
Bombay 
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Designation of the Officer 

Station 
( iii ) Controller of Airworthiness , Calcutta 

Calcutta 
( iv) Controll:r of Airworthinuss, Hydcrabad 

Hyderabad 
(v ) Controller of Airworthiness, Lucklow 

Lucknow 
(vi) Controller of Airworthiness , Patra 

Patn2 
( vii) Controller of Airworthiness , Bhopal 

Bhopal 
( viii) Controller of Airworthiness, Midras 

Madras 
(ix ) Controller of Airworthiness , Bancalore 

Bangalore 
(x ) Controller of Airworthinss , Kanpur , 

Kanpur 
( xi) Senior Airworthiness Cffer , Guwahati 

Guwahati 
(xii) Senior Airworthiness Officer, Trivandrum 

Trivandruja 


- 


[F . N ) . D - 11014 /1/ 92 -E1( VE ) 
PRAKASH CHANDRA , Under Secy . 


श्रम मंत्रालय 


É fact, 8 44977, 1992 


FT.ET. 2804 _ entylftei fata ufafia , 1947 
( 1947 # 1 14 ) * EITT 17 4742UT # , ita 
सरकार , म० टिस्को की 6/ 7 पिट्स जामादोमा केलियरी के 
प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
गिक अधिकरण , धनबाद के पंचपट को प्रकाशित करती है , 
un diritto pur mit 7 - 10- 92 Ft 9T4T ET OPTI 

[Fant 97- 20012/ 271/82-61 -2 ( T ) ] 

वी . के . वेणुगोपालन, डेस्क अधिकारी । 


PARTIES ; 
Employers in relation to the management of 6 / 7 Pite 

Jumaloba Colliery of Messrs Tata Iron and Stoe ! 

Company Limited and their workmen 
APPEARANCES : 

On behalf of the workmen - Nono, 

On behalf of tho employers - Shri B . Joshi, Advocate . 
STATE : Bibar 

INDUSTRY : Coal 
Dhanbad , the 30th September, 1992 


AWARD 


The Government of India , Ministry of Labour and Robe . 
bilitation in exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I, D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vido thelt 
Order No. L - 20012 / 271 / 82 -DJI ( A ) dated , the 19th April , 
1983 . 


MINISTRY OF LABOUR 


$ CHEDULE 


New Delhi, the 8th October, 1992 


" Whether the action of the management of 6 / 7 Pits 

Jamaboda Colliery of Messrs Tata Iron and Stool 
Company Limited in placing the 11 Tyndals listod 
in the Annexure below in piece-rated category 
instead of in time-rated category is justificd ? If 
10t, to what relief and these workmen cntitlod "* 


S .O . 2804 . - In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes tho aword of the Central Government 
Industrial Tribunal, (No. 2 ) , Dhanbad as shotin in the 
Annexure , in the industrial dispute between the employers in 
relation to the management of 6 / 7 Pits Jamadoba Colliery of 
M / s . TISCO and their workmen , which was received by the 
Central Government on 7 - 10- 1992 . 

(No. L - 20012 /271 /82- D . II (A ) ) 
V . K . VENUGOPALAN , Desk Officer 


ANNEXURE 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 


1. Shri Sushil Prasad Das 
2 . Shri Jamuna Yadav 
3 . Shri Sankar Mandal 
4 . Shri Mustafa 
5 . Shri Surender Rajbar 
6 . Shri Safait Mia 
7 . Shri Jahawar Saw 
8 . Shri Salim 
9. Shri Jay Karan Turi 
10 . Shii Manik Goraj 
11. Shri Haris Chand . 


Shri P . Ram , Presiding Officer. 
In the piatter of an industrial dispute under Soclion 10 ( 1 ) (d ) 

of the I. D . Act, 1947 


2 . All the concerned workmen 11 in No , were appointed 
sin niece rated Tyndal Mazdoor with effect from October, 
1977 - yile Ext, M - 3 . It was the case of the concerned work 


Reference No. 36 of 1983 , . . 


- . - . -. . 


( 91 II --T 


3 ( ) ] 


Ria 


74 :HKR 7 , 1992 /# fff 16 , 1914 
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men that they were paid less wages than the time rated 
mazdoors and as a result whereof they have been facing 
financial loss and other consequential loss. It was stated 
that according to the pract ce prevailing in the Coal Mining 
Industries as also iu the Collieries of the 6 / 7 Pils Jamauuu .. 
Colliery the rate of wages paid to the heavy tyndul are on 
lime rated basis Wicre its the concerned workmen are pild 
on picco rated basis. This matter was raised befurc the 
management by the union to regularise the wage rate from 
piece rated to time rate basis but it was of no use . The 
workmen liaving failed to reccive justicc at the bands of 
the management icplesenic their case before the ALC ( C ) 
Dhanbad who also took up the matter with the parties and 
held conciliation proceeding but that toucndod in failuro 
giving rise to the present rclerence. Accordingly it has becn 
prayed that the concerned workoçn should be paid wage3 
on time rated basis with all consequential benefits with effect 
from thcir respective date of employment as heavy tyndal . 
They have also prayed that the management be directed to 
inako payment of the losses suffered by them on account of 
less payment, 


to uccide to the request of thợ uſion . As regards the pay 
fient it was stated that the concerned workmen and similar 
Ojnici picce rated workers are paid after proper measurement 
work one by them . In this way there is no denial of the 
fust that the piece ratei workdien including the concerned 
wurunen are cerning more thun the tiine later heavy lyndal. 

comparative chart just to show the difference in wages of 
huih Categories of the Tyudis has been marked Ext. M - 4 . 
Casually it may be mentioned that the management had 
Suplied to the ALC ( C ) during the course of conciliatiou 
prosceding u7 :1 it has beco marked Annexure II of the Cop 
ciliuiion file . From the Annexure it is crystal clear that there 
were fixed No . of time rated heavy tynclal and however 
Himanent vacancies in the time rated heavy tyndals arige 
the emploi 01 are sclected on the merit to fill up that post . 

Wis furth : r statcu ihut the concerned workmon can also 
be considered on merit along with others in the even of 
permanent Vacincy in the time tated job , 


7 . I view of the fact Und tbat the concerned workmen 
Luve 110 clain and specially in view of the cvidence of MW - 1 
they have been getting more than the tune rated heavy 
tyndal and that will depend upon the quantum of work putting 
by them . For the reasong stated above I find no merit in the 
demand of the concerned workmon . 


3 . Tho management on the other hand bag denied the 
claim . Admitiedly , all the 11 concerned workmen were work 
ing ay hcuvy lyndal in 6 / 7 Pits Colliery and they have boen 
put in piece rated category in Group V . It was stated that 
paynient to the piece rated heavy tyndal is made on the 
basis of diffcrcnt iterns of work done by him . Mostly tho 
work performed by the piece rated heavy tyndols concerned 
shifting and carrying of different items such as cable shifting . 
drill pannel shifting ctc . It was urged that the rate prescribed 
for picce rated workmen is in the nature of incentive and 
picce rated heavy tytjal mazdoor can earn more than the timo 
rated hcavy tyndal depending upon the efforts put by them , 
Lastly it was submitted that whenever any permanent Vacancy 
of timo rated heavy tyndal arises the piece rated heavy 
tyndals are given preference over the others. In this way the 
earning of the piece rated heavy tyndal are no way less than 
carning of the time rated heavy lyndals and in that viow of 
the matter the concerned workmen have no claim . 


In the result, I hold that the action of the management 
of 6 / 7 Piis Jamudoba Colliery of Messrs Tata Iron and Steel 
Coinpuny Limited in placing the 11 Tyndals listed in the 
Annexure below in piece- rated category instead of in timc 
raica calcgory is justified . Consequently the concerned work 
men are entitled to no reliet . 


B . RAM , Presiding Officer 


4 . The question for consideration would be as to whether 
tho concerned workmen ure entitled to bo placed as timo 
rated heavy tyndals ? 


Te factt, 9 37 * T& T , 1992 
97.9T. 2805 . - -31 i fire faata affiTTA , 1947 
( 19 -17 T 14 ) i art 17 FTTT , porta 
सरकार मै० बी . सी . सी . एल . को सुदामडीह शाफ्टः माईन्स के 
प्रबंधन के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण ( सं . 1 ), धनबाद के पंचपट को प्रका . 
fara irit , AT TETT FT - 10 - 92 # 1 FTCT 


ATTI 


[ITEIT TT- 20012 /73/89-FTE. STT ( FT - I) ] 

it # äosiitta , ég fart 


5 . It may be mentioncd at the very outset that no proper 
step could be taken on behalf of the workmen since aftcr 
their filling of the W . S . Even after long adjournment there 
was no response from the sido of thc workmen and bence 
nobody turned up even at the time of argument from tho 
sitle of the workmon . However , the managoment examined 
one Shri S . Subramoni as MW - 1 who has been working as 
Dy. Manager , Welfarc in Tisco Collieries . He recognised all 
the concerncd workmen who wero piece ruited tyndals . Ho 
stated that they were tine rated tyndals in the said Culliery 
wbo were in Catgory IV . According to him picce ratec 
tyndals were taken as employees from amongst the dependants 
of the workmcn . There is differenco betwcen timo rated 
and picce rated tyndals so far the nature of duties are con 
ceinet . The witness explained that shifting business of the 
machinçry is pe ; formed by the piece rated tyndals while the 
time ratcd tyndals work along with the fittots , engineers , 
foredlun etc . They help the enginccrs in the work of installa . 
tion etc . According to him piece rated tyndal , carn more 
than lime rated yndais . The witness has proved certain 
documents which have been marked cxbibits M - 1 to M .. . 
In cross -crimination nothing has been illicited to disbelieve 
the credence of this witness. 


New Delhi, the 9th October, 1992 
S .O . 2805 .- - In pursuance of Section 17 of the Industrial 
Disples Act, 1941 ( 14 of 1947 ) , the Central Government 
hoieby publishes ilic award of the Central Government 
lacustrial Tribunal, (No. 1 ) , Dhanbad as shown in the 
Annexure in the industrial dispulle between the employers in 
relation 10 the management of Sudanidih Shaft Mines of 
M / s . BCCL and their workmen , which was received by the 
Central Government on 7 - 10 - 1992 . 

INo. L -20012173 /89-1R ( C -1) ] 
V . K . VENUGOPALAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 


6 . Ext. M - 2 is the letter of requcst by the concerned work 
men for their placement in Category Job . So that they 
may get their annual increnient after completion of one year, 
In the Iciter it was stated that it was not possible for the 
management represntarive to make mcasurement of the work 
done by them . The letter was reli rred to the Divisions ] 
Menager, Tisco . 6 / 7 Pits Jamadohi Colliery . In reply to 
that application the Chief Personnel Manager addressed i 
letter dated 29 - 5 - 79 to Surendra Rajbar and other piece sated 
heavy tyndalo and it was stated thatLTC were three vecancies 
for the timo rated heavy tyodal d ihe applicants who 
qualify in the trade test were promoted as daily rated heavy 
tyndal. It was furhter stated that 7 ) VACHIcy of time rated 
heavy tyndal: and so the manngerucat regretted ita inability 


In e Dilter of a reference under Section 10 / 1 ) (d ) of the 
Indutria) Dispuls Act, 1947 . 

Refurence No. 154 of 1989 
PARTIES ; 
Enploycra ini rulatiou to the managemezt of Sudamdia 

Shaft Mines of M / s. B . C . C Lid . 


RCILIC 
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10 defend himself. After conclusion of the enquiry , 

the Enquiry Oficer submitted his report dated 7- 9 - 8 / 
Their Workmen . 

in which he found the concerned workman guilty of 
PRESENT : 

the charge icvelled against him . The matter was 

considered by the Superintendent /Manager, Shatt 
Shri S . K . Mitra , Presiding Officer, 

Mino , the Deputy Chief Mining Engineer / Project 
APPEARANCES : 

Othcer, Shaft Mine and the General Manager of 

Sudamdih Area in which Yuvamdih Project and Shaft 
For the Employers -- Shri R . S . Murity , Advocats . 

mine fall. They accepted the findings of the Enquiry 
For the Workmen - Shri Lalit Burmin , Vice -President, 

Officer and it was decided that considering the gra 

vity of the misconduct proved against him , the Con 
United Coal Workers Union . 

cerned workmun should be dismissed . Accordingly , 
STATE : Bihar 

INDUSTRY : Coal 

he was dismissed from Sci vice by letter dated 11 / 

12 - 10 -87 issued by the Dy. Chief Mining Engineer / 
Dateti, the 29th September , 1992 

Project Oficer / Agent, Sudamdih Shaft Mine. It has 
been submitted that the action of the management 

in dismissing the concerned workman froni service 
AWARD 

be held to be justified , 
By Order No . L - 20012 / 73 / 89 -J. R . Coul- )), dated , the 7th 

3. The case of the concerned workniua , as uppearing in 
November , 1989, the Central Government in the Ministry of 

The written statement submitted on his behalf by the sponsor 
Labour, hay, in exercise of the powers conterrcu by clause 

ing union , United Coal Workers Union , bricfly stated , is er 
(d ) of sub -section ( 1 ) and yub -section ( 2 - 0 ) of Section 10 

follows : 
of the Industrial Disputes Act , 1947, retered the following 
dispute for adjudication to this Tribunal : 

Narayan Gosal, the concerned workmun , had been work 

ing his piece -ruled miner in Sudamdih Shatt Mincs 
" Whether the action of the Manugement of Sudamdih 

of M : 4. B . C . C . Ltd . The Superintendent of Mincs, 
Shaft Mine of Sudamdih Area of M / s , B . C . C . sid . 

Sujumdin Shaft Minc, issued a charge - sheet datod 
in dismissing Shri Narayan Gosai from scrvicc with 

31- 1 -87 allcging that it was reported that on 30 - 1 -87 
cffect from 3 - 1 - 87 is justified ? If not, to what 

the concerned workman in vonnivance with some 
relief is the workman entitled ?" 

others , aliompted to steal away 31 Kgs, of coppor 

Cable from the precinct oí Sudumdin Shaft M100$ 
2 . The case of the management of Sutandil Shaft Mine 

ind wus caught rcd -handed by the Security Statt . He 
of M / s . B . C . C . Ltd ., as disclosed in the writie statement 

wils suspended with immediate effect. He was 
cum -rejoinder , details apart, is its follow : 

handed over to the police and was loulged in Dban 

bud juil . On being released on ball on 18 - 2 -87, 
Sudandih Shaft Mine previously belonged to M /s , 

tic reported fur duty on 19 - 2 -87 but he was not 
National Coal Development Corporation Limited , 

allowed to join his duty . On receipt of a copy 
a Government Company within the nicaning of 

of the charge -sheet, be submitted his reply datod 
Section 617 of the Company s Act. The cornpany 

2 - 3 - 87 denying the charges (cvolled against him 
was wholly foancel by the Central Government. It 

He stated in his explanation that while ho was 
was renamed as Central Coalfields Linnted with effect 

waiting for a vehicle after finishing his duty , ho 
from 1 - 11- 1975 following the reorganisation of ibu 

was dragged by some people to the CJ. S . F . camp 
coal industry in the Central Public Sector afier 

where he was heaten and forced to sign some papers 
the nationalisation of the coal mines in the country . 

and was then handed over to Sudamdih Police 
Consequently upon nationalisation of non -coking 

Station at about 10 P . M . on 30 - 1 - 87 . The manago 
coal mines with effect from 1 - 5 - 1973, the manage 

mnent held domestic enquiry and the Enquiry Officer 
ment of Sudamdih Shaft Mino Sudamdib Project ) 

submitted his report dated 7 -9 - 87 to the Superia 
was handed over by the erstwhile N . C .D . C . Ltd , to 

tendent of Mines, Sudamtlih Shuft Mines. Tho 
M / 9 , B . C . C . Ltd , The ownership of Sudamdih Pro 

domestic enquiry was not held fairly and properly . 
ject / Shaft mine was transferred to M / s . B . C . C . 

The finding of the Enquiry Officer holding him guilty 
Itd . by N . C . D . C . Anally with effect from 1- 11- 1975 

of the charge levelled against him is totally wrong 
under the Orders of the Central Government. The 

and vitiate . He was dismissed by letter dated 11 / 
Certific . Stantling Orders (Coal Mines ) of N . C . D . C . 

12 - 10 - 1987. The action of the management in dis 
Ltd , were applicable and continued to be applicable 

missing him front service on concocted charge in 
to the workmen of Sudamclih Shaft Mioc. It was 

neither lawful nor justified . In the circumstances, 
reported to the management that on 30 - 1 - 87 Narayan 

the concerned workmun is entitled to be reinstated in 
Gosai, the concerned workman who was a piece 

service with full back wages. 
rated worker of the shaft mine of Sudamdih Project 
in connivance with some other miscreants had 

4 . In rejoinder to the written staternent of the sponsoring 
attempted to steal away about 35 Kgs of copper cable 

inion , the management bay stated that Narayan Gosai was a 
costing about Rs. 2500 from the precincts of the 

piece -ruted minor of Sudandih Shaft Mine. Ile was caught 
shaft mine and that he was caught red -handed by 

sed -handed as mentioned in the charge - sheet and the matter 
the Security Staff specially posted for curbing such 

V!its reported to the police . The allegation that the domes 
thefts. On receipt of such a report, the Superin 

lic enquiry was not held fairly and properly and that 
tendont of Mines /Manugor , shaft mine issued a 

the report of the Enquiry Officer is vitiated are not correct. 
Chargesheet dated 31- 1 - 87 to the concerned workman 
calling for fuis explanation as to why disciplinary 

5 . In rejoinder to the written statement of the malinge 
action should not be taken against him on account 

ment, the union has contended that the charge ugainst the 
of attempt to commit theft which attracted Clause concerncd workman was not proved beyond reasonable doubt 
17 ( i ) ( a ) of the Certified Standing Orders. He was 

and findings of the Enquiry Onicer arc vitiated . As a 
also placed under suspension on the same time. The 

matter of fact, the entire domestic enquiry proceedings are 
concerned workman submitted his explanation dated 

viliateu . 
2 - 3 - 87 which was not found satisfactory. As a result 
the Superintendent of Mines Manager , Sutlamdili 

6 . It the instance of the nianugenrent the fairness and 
Shaft Mine ordered a detailed enquiry into the charge 

oprivly of the domestic enquiry was considered as preli 
framed against him by his Meno dated 22- 4 - 87 and 

minary issue. In the course of hearing on preliminary issuo 
appointed Sri A . P . Singh , Sr. Personnel offer for 

the management examines the Fnquiry Officer As MW - 1 
holding such an enquiry with due intimation to the 

and laid in evidence the entire donieslic enquiry proceedings 
concerned workman . The Enquiry Ollicer held the 

which were mürkau Et M 1 tu M - 1000 
domestic enquiry in conformance to the principles 
of natural justice . Tlie concerned workman partici 

On the other find, the sponsoring wion law in Aidenco 
pated in the enquiry . He was given full opportunity 

nne item of document ( Julienient of the Judiciul Magistrato 
Pod Cla s Dhanbad ) which way marhed as Ext, W . 1 , 
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deny all the charges brought against me and that 

I am innocent and as such I wouli request you to 
withdraw the charges brought against me and 
wiow me to join to my dutieg." 


Upon hearing the parties and considering all evidence on 
ICCOM , it was held that the domestic enquiry was held 
fairly and properly . flerentain the case was heard on 
drerits. 

7 . Adinittedly , Narayan Gosai, the concerned workinan , 
1815 working as plece -titled mer in Sudamdih Shaft Mine 
01 Sudamdın Projeci, tners is no dispute that the Certifiod 
Standing Orders Cool Mines) of N . C . D . C . was applicable 
To the workmen ol Suurlmdih Project / Colliery even after 
Ilie Collicry was hunue over to M / s, B .CC . Ltd . by the 
cers while N . C . D . C . 


X . The case of the management is that it was reported 
That on 30 - 1 - 87 The concerned work mon in connivance with 
some other miscreants had atiempıod lo steal away about 
JS Kgs. of copper cable cosling about Rs. 2 , 500 from the 
precinct of Shalt Mine and that he was caught red - handed 
by the Securly Staft specialiy poster for curbias such 
thefts. On receipt of such report , thc Şupdt. of Mine / 
Manager , Shaft Mine, pued chargcsheet duted 31- 1-87 
in the concerned workman calling for his explanation 
us to why disciplinary action should not be raken 

gainst him on account of the aforesaid atlempt to 
commit theft which altracied Claus 17 (i ) ( a ) of the 
Cortivi Stanuling Order s . The explanation submitted by 
the winceruicd worktun not being found satisfactory a domes 
tin coquury was held it uppeurs that the Enquiry Officer , 
relying upon the evidence adduced by the management aud 
vis -believing the stateinent of the concerned workman aad 
his witnesses , found the concerned workman guilty of tho 
charge levelled against him and the appropriate authority , 
wccepting the report of the Enquiry Qlricer , dismissed the 
concerned workman from Service. 


It is cssential that the chargc shall contain such particulars 
als to the time and place of alleged offence and the persons 
911 11 . 1 ) against whom , or the things ( if uy ) in iespeel 
of which it was committed , as are reasonably sufficient to 
* IC accuse notico vi tut matier with whico he is churged . 
upona perusal of the charge- sheet it appe375 that ihe tuino 
of the aileged occurroncc has not beea spurified at all, A 
psion proceeded :199insi for miscon .ct is entitled to know 
Vitl ccrtainty and accuracy the exact natury of L3 chaty 
Wuuubi against him . The natuio uf he charge inviatos 
152 153 and place in the alleged occurr : 1 . Unless o 
has b s knowledge , he would seriously proyndice in me 
vucalice . This ocing the legal position , i himlen 2 taon 
to ), pilit 0 ssion tu niention the time o ! ( crurenella 
the chargesheet ig a fetal omission for the management which 
resulted in prejudicing the concerned workman in his defence . 
this aspect of the matter was not considered by the Enquiry 
Cílccr at all which renders his report of euquiry all the more 
vulnorablo . 


10 . The management, in its written statement, has alloged 
that the concerned workman in connivanco with somo other 
miscreants attempted to steel 35 Kgs, of copper cablo whilo 
the chargo - sheet discloses that the offence was in respect of 
31 Kgs. of copper cable . 


In order to constituto thoft or attempt to 
theit tivo factors are essential ; 


commit theft 


9 . The substantive point of the charge -sheet issued against 
the concerned workman (Ext. M - 1 ) dated 31- 1 - 87 is 
reproduced hereinbelow : 
" It has been reported that on 30 - 1 -87 you in counivanco 

with somo other miscreants attempted to steal away 
about 31 Kgs. Copper Cable ( costing about Rs. 
2 . 500 ) froni the precinct of the Shaft Mine but 
you were caught red handed by the Security Staff 
specially posted of curbing such theft," 


(i) Dishonest intention to take property ; 
( ii ) The property must bo movable ; 
(ij ) It should be taken out of the possession of another 

person ; 
(iv ) It should be taken without tho consont of that person ; 

and 
( v ) There must be moving of the property in ordar to 

accomplial the taking of it . 


The l aterials on record do not disclose that the manage 
ment of Sudadih Shaft Mine was the owner af 31 
Kgs , of coppor cable . Stock Register of tho Shaft Mine was 
not escuced before the Enquiry Oficor bf the management to 
show that the management was the owner of 31 Kgs . of 
copper cable . The evidence on record doce not also pin 
point the fact that the Shaft Mine was possessing this pro 
periy . This aspect of the case was not also considered by the 
Enquiry Officer, 


The concernCJ workman was Arraigned on a charge for 
having committed misconduct under Clause 17 ( 1) ( a ) of 
Certified Standing Orders which reads as follows : 
“ Theft, fruud or dirhonesty in connection with on 

ployer s business or property ." 
lhe concerne workinan subinitted his explanation to the 
charge -slect which is gleaned hereinbelow (Ext. M - 2 ) : 
" IT1 reply to your charge-sheet No, SMD . Sr. P . O . 

DISCIP : 398 dated the 31- 1 - 87 /2 . 2 received by me 
un the 26th February 1987 ( after I was released 
on bail from Dhanbad Dist. Inil ) , I have lo stato 

the following : - - 
That on 30 - 1-87 my duty hours in the Shaft Minio 

was from 7 A . M . to 3 P . M . and I camo out of 
The Mine ut about 3 . 20 P . M . and when I came 
ont of the Mine I found the Shift Bus has already 
left and is such I went to taks niy food in the 
( dtecn . After that I came to the Dump Hopper 
wherefrom I wanted 10 avail the Dumper Rajapur 
so that I could come to Ena Colliery which is 
near to Dhanbad. 


11. Anyway , the evidence on record discloses that on 
30 - 1 - 87 a possc of security guards consisting of five security 
porsoanel incluuing S / Shri N , Dewan , Pancham Tbakur, and 
J . K . Mistry and two others were on patrolling duty between 
S P . M . and 8 P . M . The evidence on N . Dewan discloses 
that while they were on duty at about 6 P . M . tboy saw 
sone matcrials being thrown from tho Regional Stores over 
ooundary wall lo i place outside . The matter was reported 
10 J . K . Mistry who advised them to keep gujet. About 20 
to 25 minutes therefter the concerned workilan appeared 
and bound the material with his muſicr when he was caught 
red -handed and takca to the Post Comendant aut Sub - Inspec 
tor where his stateinent was taken . This , the evidenco of 
those witne :: cs (liscloses that the occurrence took place at 
ahout 6 . 20 to 6 .25 P . M . Pafchan Thakur in his statemept 
before the Enquiry Officer told that the material was thrown 
over the boundary wall of the Stores and the matter was 
soported to Sri Mistry who advised them to keep quiet and 
the concerr . d work man at about 5 .45 P . M . appeared and 
attempted to take tho material away but on secing them ho 
threw town the material and started running , but he was 
uppretended , brought to the canteen post and handed over 
to the Commandini. Thus, it is seen that there la material 
contradiction in the statement of those two witnesses as to 
tho jimę of occurrence. Whilo as per the statement of Su 
Dcran thc occurrence took place at about 6 . 20 to 6 .25 P . M . 
Shri Thakur has stated that it took placo at 5.45 P . M . 


That while I was standing for the Rajapur Dumner 

which was tunloading at that tinic , all on a sudden 
some plain clothed people upproached on the spot 
and dragged me to C .I. S . F , Camp where I was 
beaten and forced to sign on somc papers , In 
spite of my telling them that I was a worker off 
duty and waiting for availing ta Dumper , they 
did not listen to me and took nie to Sudamdils 
P .S . at 10 P . M . The next day I was sent 1o Jail 
(Dhadhad ) front where I was sticud on bail on 
13 -2 -87. The next day i.e . 19 - 3 - 87 I went to 
Sudamdih and reported flyself to cluty but I was 
not allowed to join , 
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workman has not been proved at all and the Enquiry Officer 
was not justified in holding him guilty of the charge . 


Then again , there is yet another material contradiction in 
the Slacement or these two witnesses. According to Shri 
Dewalt, no concernea workman was caught red - handed 
wben la pound copper cablo with his murier while Shri 
Thakur has sta .cut that he was apprebcoded while ho 
was llcc .ug away . Sold toc witncssos stated that the 
Concerned working wes brought to the Police Station 
wita t19 arcu sozed . Sri Ulwan stated that he aid not 
inato # 1 ) Salement before the police while Şri Toakur 
Nuted toát they made Baiement before the police . Thesc 
two witnesses only wero examined in the domestic enquiry . 
The ozor Iust prepared by the Inspector Inchargo of C .LS. F . 
itidicated that the arucic was suizod in presence of J. K . 
Mistry and N . Uuwan , Sri Mistry was not examined in 
vonclic enquiry . When the concerned workmun complaiocu 
that in donesuu enquay Sri Mistry and two others were not 

Xumuized by tho Lanugcnicnt, the Enquiry Officer brushed 
asido lie coinplant as irrelevant and over - ruler his contention . 
al my view , the Enquiry Officer was not justified in doing so ; 
the management should have atlcast cxamined J . K . Mistry 
in whoso presence the article was seized . 


13. Accordingly , the award is rendered 
This action of the managoment of Sudamdil Shaft Mino 

of Sudamdih Arca of M / s. B . C . C . Lid , in dismissing 
Narayan Gosai from soi vice with cllect from 11 / 
12 - 10 - 87 is not justified . The report of the Enquiry 
Officer holding the concerned workman guilty of 
the charge levellod against the concerned workman 
is hereby set aside. The management is hcrby 
directed to reinstate the concerned workman in 
bervice with effect from the datc of his dismissal 
from service and pay him full back wages with conti. 
nuity of service within one month from the date of 
publication of tho award . The concerned workman 
is directed to report for duty within the time sti 
pulated . 


In the circumstances of the CASO, I award no cost. This 
is my award . 

S. K . MITRA , Presiding Officer 


78 facit, 9 TETT, 1992 


47. 91. 2806 .-matfeta fatta afufta, 1947 
( 1947 T 14 ) * FTTT 17 TT * , Pata 
HTHTT , H . at. ft ft. 5 . HTAR Tec 40 
सत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
aferfitt, ( - 2 ) , STT 4792 * TCPTT rat , 
GTV forfra # TATT 1 7- 10 - 92 SCT AT TI 

[atsar 07- 20012/ 137/ 87- 81 -3 ( 1 )] 

___ वी . के. वेणुगोपालन, डेस्क अधिकारी 


i ne concerned workman stated in his explanation to the 
charge- shcot as well as written statement before the Enquiry 
Ofticor tual on 30 - 1 -87 huş duly hours in the Shaft Mino 
was froni 7 A . M . 1o 3 PM , and he catre out of the minu 
ut about 3.20 P . M . He found that ine Shift Bus had already 
Iult and he wont to take food in the Canteen . Thereaner he 
came to pump fopper in order to avail the Dumper of 
Rajapur so liat de couid come to Epa Collicry which is 
near Laubad . While he was waiting for the Dumpcr ali 
on a sudden some plain clothed people appeared on the spot 
and diagluu hunio C . I.S . F . where he was boaten and forcod 
to sign saic papers . Although he told thom that he was a 
worker waiting for availing of the Dumper they did not listen 
lo hin , took om 1o Sudamdıb Police Station at 10 P . M . anu 
on ine next day he was sent to jail and on 18 - 2 -87 he was 
relcased on ball and on the next day i.e . 19 - 2 - 87 he went 
lo Sudundih Snart Minc in order to report for duty , but ho 
was not allowed to join . Hin two witnessos , namely , Aktar 
Ali and Jogesuwar wuy saw nun being pushed by 4 / 3 Jowapa 
on 30 - 1 -37 at about 3 .30 to 4 P . M . Tho Enquiry Oncor dis 
believed the evidence of Aktar Ali for the simple reason 
that in his cXamuation - in - chief he told that the concorred 
workman was being dragged towards Western side and in 
cross- examination he stated that he was dragged towards 
castern side. I find no such statement made by him in 
cross - examination , The Enquiry Officer has inferred from 
111c Eviduace of Icgeshwar Das that since the witness knew 
later on wat C . 1.5 .x . personnels dragged the concerned work - . 
man for ibe ofience of theft that itself proved the charge 
againy too concerned workman . In my view , this inference 
is not only iunny out prepuşturous. The witesy relayed the 
fact which he h¢dīt rom others and the fact was that the 
C . I. S . H . jowans d agecd tho concerned workipan on the 
allegation of thçk . That does pot prove that the witness 
Has stated anything in favour of the charge levelled against 
the c ornea Wu. kisan . lue Enquiry Ufficer liay further 
stated in bis report that " important thing for which tho 
concornez workojan was charge - sheeled i.e . attempt of theft 
of 31 Kgs. of copper cable from the precinct of the Shaft 
Mine lor which he was caught rod handed by Security Staff 
und soni to jail has not been contradicted in his explanation 
to the chargo - sheer. He is quite silent about it. This also 
prove that the concerned wurkoan is guilty of the charge 
levelcil against him. .." This finding of tho Enquiry Officer is 
entirely baseless . Jo his explanation to tho chargesheet the 
conccrned workman has complained that while he was standing 
for ivuiling Rajuğur Dumper, all on a sudden solic plain 
clothed people appeared on the spot , dragged him to C . I. S . F . 
beat till up , forc , d him to sign some papers and in spite 
of his protest that he was a worker of Shaft Mine , he was 
taken to the Police Station. This statement of the concerned 
workman doch not at all indicate that he was silent about the 
chico lcvelled against him . His defence was that he was 
(alvely impljeftecl in the case , Anyway , the management 
loturd an FIR in the P . S . and the concerned workman was 
arrctic under Sectica 414 of I. P . C . before Judicial Magis 
trate , 2nd Class , Dhanbad . He was acquitted of the chargo 
by tho Judicial llagistrate (Ext. W - 1 ) . 


New Delhi, the 9th October , 1992 
S . O . 2806 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
boreby publishes the Award of the Central Government in 
dustrial Tribunal, (No. 2 ), Dhanbad as shown in the Ander 
uro in the Industrial Disputo between the employers in ro 
lation to the Myt. of Munidih Project of Ms. B .L . C . L ., and 
their workmen , which was received by the Conta Govorn 
ment on 7 - 10 -92 . 

[No . L -20012 ]137187- D .1II( A ) 
V . K . VENUGOPALAN , Dosk Officor 


ANNEXURE 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO . 2 ), AT DHANBAD 

PRESENT 
Shri B . Ram . 

Presiding Officer 
In the matter of an industrial disputo under Section 
10 (1) (d ) of the ID . Act., 1947 . 

Reference No. 307 of 1987 


PARTIES : 
Employers in relation to the management of Munidih 

Project of Ms. Bharat Coking Coal Ltd ., Dhanbad 

And their workmon . 
APPEARANCES : 
On behalf of the workmer . Shri D . Motherjes , Socy , 

Bihar Colliery Kamgar Union . 


12 . Considering all these facts and circumstances, I have 
no hesitation to hold that the charge against the concerned 
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On behalf of the oinployers - Shri B . Joshi, Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 28th September, 1992 


7 . The main point for consideration is 23 no whether the 
concerned worked indeed in the inc: fent 2 .2d 170 4001 
and caused injwy in UIN P . Singa intho 112000 as 
alleged and if so whother tho dismissal was justified ? 


AWARD 


The Govt. of India , Ministry of Labour in exercise of 
the powers conferrod on them under Soction 10 ( 1 )( d ) of 
the 1. D . Act., 1947 has reterred the following disputo 10 
this Tribunal for adjudication vide their Order No. L - 20012 
(137 ):87,D .I[I(A ), dated , the 15th December , 1987. 


SCHEDULE 


* Whoiher the action of the managoment of Moonidih 

Area , Moonidih of M /s. Bharat Coking Coal Ltd ., 
Dhanbad in dismissine Shri Puttar Mahato , PRM 
T , No. 5815 from the service of the company w . .. f. 
24 - 12 - 1986 is justified ? If not, to what roliofis 
the workman entitled ? " 


2 . One Shri Puttar Mahalo the concerned workman was in 
employment of the company and ho was dismissed with 
effect from 24 -12 - 86 on account of certain misconduct. Now 
ho wants his reinstatement with full back wages for the 
ground mentioned in the W . S . 

3. He was isgued chargesheet dt. 3 -8 -84 by the management 
alleging that on 19 - 8 -84 at about 12 . 45 P . M . along with 
others assaulted Shri K . P . Singh, Sr. Mining Engineer , 
Incharge of Aralgaria Stabilisation work with axe and lathi 
causing fracture to his left hand index finger . It was also 
allered that they dragged Shri K . P . Singh to their villago 
Dhobani Mouza with intention to kill who could be subso 
quently rescued by the Polico . The concerned workman 
was also stated to have tulod abuses and pelted stones unon 
the officer of Bhagaband colliery who all wore helping Shri 
K . P . Singh in supervising the water dranage work at 
Dhobani Mouza near Aralgaria . That was the place where 
water from Moonidih Putki and Aralgria accummulated 
and floring inside the mine posing dangerous epnudation 
to the underground mine of Bhagaband colliery . 


8 . According to the management draia cutting work was 
going on under the control and supervision of Shri K , F . 
Singh at village Dhobri adjoining Aralgúria to prevent flow 
of wate : to upderground milio of Bhagaband colliery . There 
is evidence that the work was being done by the labourers of 
ono Shri Kamis Panday the contractor, Shri K . P . Singh 
stated that the work wis being done within this coliery arcu. 
At first we will decide as to whethor this work was being 
dono at the colliery promises or beyond that. Shri Singh 
wbile deposing As MW - 7 stated that the disputod land is 
situated in Dhobani Mouza , As stated the concerned work 
man was asserting his claim over the P . O . land . Shri 
Puttar Mahato has been examined as MW - 1 and he was 
not asserted his own claim over the land . In evidenco he 

imply stated that owner of the land of village Dhobani arc 
The residents of the village , Indirectly ho denied the title 
and possession of the BCCL over the land. In the FIR 
( M - 2 ) the concerned workman was stated to have abused and 
told Shri K , P . Singh and others that they were draining 
out water from their land . In totality the concerned work 
man and the villagers wero puttiog thoir claim over the P . O . 
land . But mcre assertine claim unsupported by any reliable 
documentary evidence will amount to mere pretence of 
claim . No doubt it was for the management to prove their 
titlo and nossession of the Innd hecause the work of the 
company was going on ovor the land , but at the camo time 
thonncernot workmanwing also atnected to have shown 
even a prima facie proof of rosagaian Baut we find that noi 

single chit of paper has been filed from the side of the 
workmen and that heing the position there was ro question 
of any right of private defonco . On the other hand we find 
that the management filed certain documents showing that 
the lands were Acauired hy the Government and in this 
connection Ext. M - 11 can he seen . This is the letter con 
cerning their acquisition of the land which has heen hranded 
by the workmen as forned and fabricater . Adinitirdiv . these 
documents along with its enclosures were not find heforo 
the Enguiry Oficer, nor it was shown to the police during 
the course of investirntion . Bo that oq ft may. prima facio 
I find no reason to disbelieve it iust to prove the powosion 
of the management over the land. 


4 . The concerned workman stated that the managemont of 
Moonidit Colliery had no authority to issue chargcsheet 
against him . Aralgaria Project has got no certified standing 
onders of its own and the Model tanding Order is apnli 
cable to that Proiect. The concerned workman replied to 
tuc charpeslicet denying each and every allegation but tho 
managemenı being not satisfied with the reply , ordered for 
derartmental enquiry which anart from perfunctory in nature 
was irrecular and invalid . He raised industrial dispute but 
in the meantime the manacement dismissed him on 24 - 12 -86 . 
The cismissal according to the concerned workman was 
illeral, uniustificd and against the principles of natural justice . 


5 . The managoment on the other hand stated that the 
incident took placo when Shri K . P . Singh was carrying on 
his duty with the help and assistance of Shri B . S . Ram , 
Safety Officer , Shri B . N . Jha, Dy. Surveyor and Shri 
Rindeswar Mahato Mining Sirdar of Bhagaband colliery in 
connection with drainage of surface water which was posing 
danger of ennundation to the underground mino of Bhagaband 
colliery . It was stated that the concerned workman and Shr 
Govinu Mahato attacked Shri K . P . Singh with are and lathi 
and they also hurled abuse upon him . Shri K , P . Singh 
hechme unconscione on Arcount of assault and he was 
drafted 10 village Dhobni Mouza with the intention that he 
he killed . It was stated furthei Shri B . S . Ram and others 
flrd for their safety and gave information to the police , 
The Police cenie and rescued Shri K . P . Singh and arrested 
the concerned workman , 


9 . As stated above it is clear that the management was 
getting the work done at his own land . Drain culling job 
was be:ng done under the supervision of Shri K . L , Singo, 
Sr. Mining sagincer , Bhagaband Colliery. Shri Singa stated 
that the work was being done in the collery area , The work 
in itself was very important and closely connected with 
the mine for the water of the different colliery including that 
or Moonidih colliery was channelised and diverted ic different 
direction to save ennundation of underground minc of Bhaga 
band Colliory . We find that the work was closely connecter 
with tho atiairs of mine and it was being done at about 
12 . 45 P . M . during the office hour . This cans that Shri K . P , 
Singh and another officials assisting him were on o ficial duty 
well within the premises of tho colliery . It is said that at 
that point of time the concerned workiran and oiberg came 
abusing and assaulted Shri K . P , Singh causing injuries to his 
various part of the body. Tho concerned workizan WWX 
charged for riotous bohaviour and also for the stoppage ont 
drainage work on the company s land with intention to drown 
Bhagaband Colliery . As alleged , the abovo act of tho con 
cerned workman amounted to misconduct under the certified 
standing orders which reads as follows : 


" 17(i)(e ) : Drunkenness , fighting or riotous, disorderly 

or indecent behaviour whilo on duty at the place 
of work . 


6 . The concerned workman was issued chargeshent hy 
the Sundt. of Mines of Moonidih Project who was also the 
Manager under the Mince Act, 1952. The concerned Tork 
man suhmitted reply which was not found satisfactory and 
Homestic onquiry was held , Ultimately , he was dismissert , 
However . We find that the domestic enquiry was held to be 
unfair and not in rccordance with the princinlet of natural 
justice and the management was allowed to prove the charge 
hv adducing fresh evidonce before this Court . 


17 (i)(i) : Causing wilful damage to work in progress pa 

to property of the employer . 
170)(r) : Threatening , abousing or essaulting eny sapar 

ior or co -worker." 


10 . Tho concerned workman was definitely not on tuty 
but Shri K . P , Singh and other oficials frere on duły working 
in the colliory promises or in the vicinity of tho premises . 
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. The learned counsel for the workmen at this stage submitted 

trat the management has got no extra territoriul jurisdiction 
and he cannot be a guru or mentor of his workmcn for their 
regulated cultural advancement. Reliance was placed upoti 
the authority reported in 1983 Supreine Court Lab I. C . Vol. 2 
page 1909 wherein their Lordships were pleased to hold as 
follows : 


. bani with the intcntion to be luled but Slui K . P , Singh 

himself stated that he was not assaulted after his arrest and 
taking away by the villagers . This is suggestive of the 
fact that the concerned workman and another hud 110vor 
intended to kill Shri Singlı . But more dragging will amount 
to assault. This story of dragging by the concerned work 
man has been stated by all the witnesses including Shri B , S , 
Ram . This witness also stated that the concerned workman 
hurled abuses upon Shri K . P . Singh and others. On the 
basis of the discussion made above I am to hold the view 
that the concerned workmun was quilty of misconduct under 
claugos 7 ( i) and ( r ) of the Cortified Standing Orders , 


" To enablo an amployer to peacefully carry on his mu 

dustrial activity , the Act confers powers on bim 
to proscribc conditions of service including enumo. 
rating acts of misconduct when committed within 
the premises of the establishment. The employer 
has hardly any cxtra territorial jurisdiction . He is 
not the custodian of general law and order situation 
nor the Guru or mentor of his workmen for their 
woll regulated cultural advancement . If the powor 
to regulate the behaviour of the workmen Outside 
tho duty hours and at any place wherever they may 
bo was conferred upon the employer , contract of 
service may be reduced to contract of slavery . The 
einployer is entitled to prescribe conditions of service 
more or less specifying the acts of misconduct to 
be enforced within the premises where the workmen 
gather togother for rendering service . The employer 
has both power and jurisdiction to regulate tho 
behaviour of workmon within the premises of the 
establishment, for peacefully carrying the industrial 
activity in the vicinity of the establishment." 


14 . It was lastly contended that a police case was also 
registerd for the same occurence but the charge cannot be 
proved and the accused concerned workman WAS acquitted , 
Shri K . P , Singh whilo doposing as witness stated that he 
was not examined as witness before the Criminal Court Defi 
nitely ho being the informant of the case was very important 
witness in the criminal trial but his non - examigation will 
simply suggest that the criminal trial was not fully contested 
by the State and for that the management cannot be held 
responsible. Certainly in order of the Criminal Court has 
to be respected and honoured just to maintain its dignity and 
also to maintain faith of the litigant public provided tho 
accused is either convicted or acquitted after a full dress 
trial. Here in the instant caso we find that the informant 
was not examined and therefore it cannot be said that the 
concerned workman got clean acquittal afrer full dress trial. 


11. I have already stated that the work was going on at 
the place which was in the premises of the colliery and it 
was well within the vicinity of Bhagaband Colliery . The 
concerned workman was a minor / loader of Moon : dih Col 
liory which was just in the vicinity of Bhagaband Colliery . 
The area of the coalfield for the purpose of any action 
against the delinquent employee cannot be confined to water 
tight compartment. According to Puttar Mahato the con 
cerned workman Moonidih Colliery was at a distance of 
4 KM , from Bhagaband Collierv . Again he stated that 
Dhohani Mouza was at a distance of 2 K . M . from Bhagaband 
Colliery . This will be suggestive of the fact that the distanco 
between the two collieries from each other was very short 
and everything happened within the premises of the colliory . 
Though the concerned workman was not on duty but ho as 
Altered obstructed the work of the officers on duty within 
colliery premises as such the act will embrace the ingredients 
of misconduct. The employer cannot ho guru or montor 
for any privato work of an employee but he will be definitely 
a mater for any obstruction or riotops behaviour being dono 
nt the colliery premises irrespoctive of the fact that the cmp 
loyee was on duty or not . 


15 . I have held the concerned workman guilty of mis 
conduct under clause 17 ( 1)( T ) of the Certified Standing Ordors 
which was an act of abusing and assuulting. I have explained 
that the management failed to prove murderous assault on 
the person of Shri K , P . Singh but the charge of simple 
assault has been proved simply because he was dragged by 
the villagers including the concerned workman to village 
Dhobani Mouza . But the misconduct as proved against tho 
concerned workman was not so serious as to inflict the punish 
ment of dismissal against the concerned workman . I may say 
it was shockingly disproportionate to the misconduct commi 
ted by the concerned workman . In the circumstances , I would 
set aside the oder of dismissal and the ends of justice can be 
met hy reinstating the concerned workman without any hack 
wages and one rermanent stoppage of increment. As regarde 
increment is concerned his increment duo in future will be 
permanently withheld . The management is thus directed to 
reinstate the concerned workman within onc month from the 
date of publication of the Award with continuity of his servic . 
and stoppage of increment as indicated above. 


B . RAM , Prosiding Officer 


12 . Now let us see whether tho concernod workman had 
over showti any riotous and fighting bohaviour , Ho was stated 
to have assaulted Shri K . P , Singh but this aspect of the 
matter has been negatived by Shri B . S . Ram . MW - 1 , the 
own witness of the management who stated before this Tri 
hunal on oath that Puttar Mahato was simply abusing. Ho 
denied any 9a9ault on Shri K . P . Singh by the concerned 
workman , Ext. M - 10 to M - 10 / 3 are the injury reports and 
the medical certicate granted by one Dr. Pandit. Threc X -ray 
plates 25 tho material Exts which have been marked I, II 
anrl in showing that Shri Singh had sustained fracture on 
index lefi har fingers. The learned counsel for the workmen 
has challenged all these certificates on the ground that they 
were davor produced either before tho Enquiry Officer or 
hefore the Investigating Officer during the course of investi 
gation , The Inárned counsel sering, to he corrert in his suh 
mission that in the event of medical renort being challenger 
the maderament should have craminert the doctor concerned 
Shti K . P Singh himgelt stated that he was treated in Mvil 
Hoonitat Dhanbad also hut no auch naner has been flad . 
Jo the situation noted above it is true that there iniury reports 
and mcrlical rertificate Insa much of its force and that heinn 
the nosition it is very difficult to prove that the concerned 
yorkman ovor uthibited his riotous and fighting behaviour . 


Te Furnit , 9 TTT, 1992 
FiT.AT. 2807. — Tutfits ferate afefua , 1947 
( 1947 * 14 ) I ETT 17 TATUT , inator 
TETT, H . A . . . TA . * t aanty of 
प्रबंधतंत्र से संबंद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , ( मं . 2 ) , धनबाद के पंचपट को 
TETUTA # , JTT HETT FETT FT 8 - 1 0 -92 Ft 
$ 157 HT 1 

(LETT 97- 20012/90 /86 -61-3 ( ) ] 

वी . घ.. वेणुगोपालन, म्क अधिकारी 


13 . However, we find that there were other charges aler 
forint that he threatenet. ahused and sesaulter his superior 
offror . As renards the assault is concerned it has got to he 
tand and understand in its wider connotation . It jo nint nereg 
vory that there at ho enme nbyxirgi iniury . These 19 
allegation that Shri K . P . Singh wall dregved to villago Dho 


New Delhi, the 9th October , 1992 
S .O . 2807. - In nurgyance of Section 17 of the Industrial 
Disputes: Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the managemont of Bangdeopur Colliery of M /X , BCCI. 
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and their workmcn , which was receivid by the Central Gov Section 10 of Industrial Dispute Act, 1947 to this Hon blo 
crnment on 8th October, 1992 . 

Tribunal. The schedule of the reference is reproduced below . 
(No . L-20012 / 90 /86-D . LII ( A )] 

SCHEDULE 
V . K . VENUGOPALAN , Desk Ollicer 

" Whether the demand of RCMS that Shri Chandrika 
ANNEXURE 

Nonia , Shovel Operator should be given Excavation 

Giade B by the management of Koyla Bhawan of 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

M / s. Bburut Coking Coal Ltd ., P . O . Koyla Nagur , 
TRIBUNAL (NO . 2 ) AT DHANBAD 

Dhanbad with effoct from 1st April, 1983 is justi 
PRESENT : 

ficd ? If so , to what relief is the concerned work 

man entitled ? " 
Shri B . Ram , Presiding Officer . 
In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 

2 . That, the partics discussed the dispute outside the Court 

and have settled the suid dispute on the following terms and 
of the ID . Act, 1947 

condition . 
Reference No. 274 of 1986 

TERMS AND CONDITIONS 
PARTIES : 
Employers in relation to the management of Bangdeopur 

1 . That, Shri Chandrika Nonla , Shovel Operator would 
Colliery of M / s. Bharat Coking Coal Limited , 

be placed in Excavation Grade C w .c . f. the date of reference 

i. c. 1st day of July, 1986 . 
AND 

2 . That , it was further agreed that Shri Chandrika Nonia 
Their workmen . 

will be placed in Excavation Grado B w . .. f. Ist July , 1991. 
APPEARANCES : 

3 . That, it was agreed that Central Government Industrial 
On behalf of the workmon - Shri S . Bosc , Secretary Tribunal No. II, Dhanbad will be approached to record the 
R . C . M . S . 

ubovc compromise and give a congent Award . 
On behalf of the employers — Shri B . Joshi, Advocate. 4 . That, this settlement resolves all the dispute between 
STATE : Bihar. 

INDUSTRY : Coal. 

the parties and the workman concerned Shri Chandrika Nonin 

shall have no claim whatsoever, 
Dhanbad , the September, 1992 

It is, therefore, prayed that your Honour may be gracious. 
AWARD 

ly pleased to accept the above compromise and pass an 
The Government of India , Ministry of Labour in exercise 

Award in terms of settlement, 
of the powers conferred on them linkier Section 10 ( 1 ) ( d ) of 

And for this act of kindncss the parties shall cvor pray . 
the I.D . Act, 1947 hag rofcrred the following dispute to this 
Tribunal for adjudication vide their Order No. L -20012790 / 

Representing Union 
86 - D , JII ( A ) , dated , the 11th July , 1986 

1 , Sd / 
2 . Sd / 

Signatures illegiblo 
SCHEDULE 

3. Sd / 
" Whether the demand of Rashtriya Colliery Mazdoor 

Representing Management 
Sangh that Shri Chandrika Nonia , Shovel Operator 1 , SJ / 
should be given Excavation Ctrado - B by the man 2 . Sd / 

Signatures illegiblo 
agement of Koyla Bhavan of M / s. Bharat Coking 

3. Sd / 
Coal Ltd ., P . O . Koyla Nagar , Dhanbad with effect 
from 1st April, 1983 is justificd ? If so , to what Witness : 
rolief is the concerned workman entitled 7 

1 . Sd / 

Signatures illegible 

2 . Sd / 
2 . Soon after the receipt of the order of reference notices 

Sd / 
were sent to the parties. Both the parties appeareti but did not 

Advocate 
file W . S . ctc . Subscquently , when the case was fixed both the 
parties appeared before me and filed a compromise petition . 
I heard both the parties on the said petition of compromiso 

page format, 974797, 1992 
and do find that the terms contained herein are fair , proper 
and beneficial to both of them . Accordingly I accept the said 

41. HI. 2008.- - taforei faria ufafara , 1947 ( 1947 fit 
petition of compromise and pass an Award in terms thereof 
which forms part of the Award as Annexure . 

14 ) hyri 17 ART # , f12 {$ 12 , of it . . 

एल . की मग्दग बंसजोरा कोलियरी का सिजुआ एरिया नं . - - 5 के 
B . RAM , Presicling Officer 

प्रबन्धतंत्र के संबद्ध गियोजकों और उनके कर्मकारों के बीच , अनुमंध में 
ANNEXURE 

निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण ( मं . 2 ) , 
BEFORE THE PRESIDING OFFICER , CENTRAL GOV aaa tyy 41 4179744207 , 31 FOTO TT« 8- 10 -92 
ERNMENT INDUSTRIAL TRIBUNAL NO . II , DHANBAD 4 gia gata 
Reference Case No. 274 of 1986 

[vim27 iyan . 21012/ 181/86 €4 - --4 ( ) ] 
Employers in relation to the Management of Sijua Aron 
of M / s. Bharat Coking Coal Limited , 

वी के वेणुगोपालन , डेस्क अधिकारी 
AND 
Their Workman . 

New Delhi, the 9th October, 1992 
The humble retition of compromise on behalf of the parties 

S .O . 2808 . — In pursuance of Section 17 of the Industrial 
most respectfully shewth : - - 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
1 . That, the Central Government by a notification has re hereby publishes the Award of the Central Government In 
Ferred ihe Instant industrial dispute for an adjudication under 

dustrial Tribunal (No. 2 ), Dhanbad as shown in the Annexure 
2612 GT/92 – 4 
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in the Industrial Dispute between the employers in relation 

Reference Case No. 168 of 1987 
to the management of Sendru Bansjora Colliery of Sijua, Area 
No . V of M / s, BCCL and their workmen , which was received 

Employers in relation to the management of Sendra 
by the Central Government on 8th October, 1992 , 

Bansjora Colliery , Sijua Arca of M / s. Bharat Cok 

ing Coal Limited , 
(No, L -24012( 181)/ 86 -D .IV (B )] 
V . K . VENUGOPALAN , Desk Oficer 

AND 
ANNEXURE 

Their Workmen , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2 ) AT DHANBAD 

The humble petition of compromise on behalf of the parties 

most respectfully shewth : 
PRESENT : 

1 . That the Central Government by a notification has refer 
Shri B . Ram , Presiding Oſlicer , 

red the instant industrial dispute for an adjudication under 

Section 10 of the Industrial Dispute Act, 1947 to this Hon 
In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 

ble Tribunal. The schedule of reference is reproduced below : 
of the I. D . Act, 1947 
Reference No. 168 of 1987 

SCHEDULE 
PARTIES : 

" Whether the action of the management of Sendra Bans 

jora Colliery of Sijua Area No . V cf M / . BCCL 
Employers in relation to the management of Sendra 

P . O . Sijua, District Dhanbad in not regularising 
Bansjora Colliery of Sijua Area No. V of M / ? 

S / Shri Suresh Raut, Balkishore Huri, Chautha Harin , 
Bharat Coking Coal Ltd . 

Gopal Hari, Mohan Hari, Smt. Jashoda Kamin , Smt. 

Nomita Harin as Sweepers is justified ? If not , to 
AND 

what relief the workmen concerned are entitled ? " 
Their workmen . 

2 . That, the parties discussed the dispute outside the Court 

and have settled the said dispute on the following terms and 
APPEARANCES : 

conditions 
On behalf of the workmen - - Shri D . Mukherjee , Secre 
tary , Bihar Colllery Kamgar Union . 

TERMS AND CONDITIONS 
On behalf of the employers — Shri G . Prasad , Advocate . 

1 . That, it is agreed that there is no subsisting dispute 

requiring adjudication by the Hon ble 

INDUSTRY : Coal. 
STATE : Bihar. 

Tribunal as because 

S / Shri Suresh Raut and six others concerned workmen have 
Dhanbad , the 28th September, 1992 

already been regularised ag Sweeper w .e .f . 7th March , 1990 
at Sendra Bansjora Colliery which was accepted by the trade 

union representative . 
AWARD 

2 . That, this settlement resolves all the disputes betwoon 
The Government of India , Ministry of Labour in exercise the parties and the workmen concerned shall have no claim 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of wbatsoever. 
the J. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L -24012 (181) / 
86 - D .IV ( B ) , dated , the 17th /24th June, 1987, 

3 . That, it was also agreed that seven copies of this settle 
ment will be filed before the Hon ble Tribnal and the Hon blo 

Tribunal, may be requested to pass a No Disputo Award 
SCHEDULE 

in terms of the settlement, 
" Whether the action of the Management of Sendra 

Bansjora Colliqry of Sijua Area No . V of M / s . 4 . That, Rs. 500 (Rupees Five Hundred ) only as cost to be 
BCCL , P . O . Sijua, District Dhanbad in not regu paid to the Union . 
larising S / Shri Suresh Routh , Balkishua Hari, Chatua 
Hurin , Gopal Hari, Mohan Hari, Smt. Jashoda 
Kamin , Smt. Nomita Harin as Swoopers is justifica ? 

It is , therefore , prayed that your Honour may be graciously 
If not, to what relief the workmen concerned are 

pleased to accept the settlement and pass an Award in Terms 
entitled ? " 

of the Settlement . 


And for this act of kindness the partics shall ever pray , 


2 . In this case none of the parties filed their respective 
W . S , documents etc. Subsequently , when the case was fixed 
both the parties appeared before me and filed a petition of 
compromise , I heard both the parties on the said petition of 
compromisc and do find that the terme contained therein are 
fair, proper and beneficial to both of them . Accordingly I 
accept the said petition of compromise and pass an Award 
in terms thereof which forms part of the Award as Annexure 


Representing Employers : Representing Workmen ; 
1. Sd /- ( Illegible ) 

1. Sd /- ( Illogiblo ) 
2 . Sd /- (Illegible) 

2 . Sd /- (Illegible ) 
3 . Sd /- (Illegible) 

3 . Sd / - (Illegible ) 
WITNESSES : 
1. Sd /- ( Illegible) 
2. Sd /- ( Illegible ) 

Sd / Illegible ) 
ADVOCATE 


B . RAM , Presiding Officer 


ANNEXURE 


BEFO 


BEFORE THE PRESIDING OFFICER , CENTRAL GOV 
ERNMENT INDUSTRIAL TRIBUNAL NO , IT, DHANBAD 


1174 117 119717941 7, 1992/# 11a9 16, 1914 1 
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FT. 9 . 2809 - utalfire fara afufarh, 1947 
( 1947 T 14 ) # OTT 17 TUTU Ē , BETO 
सरकार मै . बी . सी . सी . एल . की लोहापती कोलियरी के 
प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
गिक अधिकरण ( सं .- 2 ) , धनबाद के पंचपट को प्रकाशित 
piereft , it ETC # fit # 1 9- 10- 92 97 
UTI 
[ETETT 989 -20012/174 /90- 47€ ATT ( 12 - 1) ] 

वी . के. वेणुगोपालन, डेस्क अधिकारी 


2 . In this case none of the parties filed their respective W . S . 
Thereafter the case proceeded along its course . Subsequently 
when the case was fixed both the parties appeared beforo 
me and filed a petition of compromise under their signature . 
I leard both the parties on the said petition of compromise 
and do find that tho terms containcd thercin aru fuir, proper 
and beneficial to both of them . Accordingly I accept the said 
pctition of compromise and pass an Award in terms thereof 
which forms part of the Award ay Annexure. 

B . RAM , Presiding Officer 

ANNEXURE 
BEFORE THE PRESIDING OFFICER , CENTRAL GOV 
ERNMENT INDUSTRIAL TRIBUNAL NO . 2 , DHANBAD 

Reference 12 /91 
PARTIES : 
Employers in relation to the management of Lohapati 

Colliery of M / s. BCCL , Mohuda Area, 


New Delhi, the 9th October, 1992 
S .O . 2809 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No , 2 ), Dhanbad as shown in the Annexure 
in the Industrial Dispute betwech the employers in relation 
to the management of Lohapatty Colliery of M / s . BCCL und 
their workmen , which was received by the Contral Govern 
ment on 9th October, 1992 . 

(No. L -20012 / 174 /90 -IR ( Coal- 1) ] 
V . K . VENUGOPALAN , Desk Officer 


AND 
Their workman (Muchi Ram Mahato ). 

PETITION OF COMPROMISE 
The humble petition on behalf of the parties to tbe above 
reference most respectfully showth : 


1 . That the above dispute hug been amicably settled between 
the parties on the following terms : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 


Shri B . Ram , Presiding Officer. 
In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 

of the I.D . Act, 1947 

Reference No. 12 of 1991 
PARTIES : 
Employers in relation to the management of Lohapatty 

Colliery of M / s. Bharat Coking Coal Ltd . 


TERMS OF SETTLEMENT 
( 4 ) That Sri Muchi Ram Mahato underground Munshi 

Lohapati Collicry will be placed in Clerical Grade - II 

w . e. f. ist January , 1991, 
( b ) That all the benefit arising out of his placement will 

be given to him from 1st January , 1991. 
2 . That in view of settlement there remains nothing to be 
adjudicated , 

Under the circumstances stated above , the Hon ble Tribunal 
will be graciously pleased to accept the settlement as fair 
and proper and be pleased to pass an Award in terms of the 
settlement. 
For Workman : 

Sd / 
( B . MOHANTHY ) 
Area Sccy . BCKU , 


AND 
Their workmen . 
APPEARANCES : 
On behalf of the workmen _ Shri B . Mohanty , Arca 

Secretary , Bihar Colliery Kamgar Union . 
On bebalf of the employers - -Shri B . Joshi, Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dhanbad , the 28th September, 1992 


For Employer 

Sd / 
M . M . BHATTACHARYA ) 


AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the 1. D . Act , 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L -20012 ( 174 ) / 
90 - 1. R . Coal- I dated , the 11th December , 1990 . 


General Manager, BCCL , . 

Mobuda Area , 

Sd / 

( A . K . RAO ; 
Dy. Chief Pers. Manager , 

BCCL , Muhuda Arca . 
Sd / 
(Advocate ) 


SCHEDULE 


" Whether the management of Lohapatty Colliery in 

Mahuda Arta Na II of B . C . C . Lid , is justified in 
not regularising the workman Shri Muchi Ram 
Mahato underground Munsbi in Clerical Gr, I 
with all attendent henefit w .c. f. December , 1986 as 
res NCWA JII & IV ? sf not , to what reljef is be 
entitled " 


The forconft, 9 FTT, 1992 
* T. T. 2810 ,- - tenfrit fatte ufufah , 1947 
( 1947 # 14 ) UTRT 17 A HUT # , # FETT 


- - 


- - - - - - - - - - - 


-- - - - 


- - - 


- - - - 


- 


- 


- 


- 
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267, # . . # . #t et. Fit ataTrat miferit on the said petition of compromisc, and do find that the 

terns contained therçin are fair , proper and bencficiul to both 
प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, 

of them . Accordingly , I accept the said petition of compro 
अनबंध में निदिष्ट औद्योगिक विवाद में केन्दीय सरकार औद्यो 

misc and pusy an Award in terms thereof, which forms part 

of the Award as annexuro . 
गिक अधिकरण, ( सं . 2 ), धनबाद के पंचपट को प्रकाशित 
ficat , I Barreta TPTT # 8 - 10 -92 * 7 917 

B . RAM , Presiding Officer 
TI 

ANNEXURE 
[Feat Tat- 20012/172/90 97881T ( 71727-1) ] 

BEFORE THE PRESIDING OFFICER , CENTRAL GOV . 
वी . के. वेणुगोपालन , डेस्क अधिकारी ERNMENT INDUSTRIAL TRIBUNAL NO . 2 , DHANBAD 

Reference 11 /91 
New Delhi, the 9th October, 1992 

PARTIES : 


Employers in relation to the management of Lohapatti 

Colliery of M / s. Bharat Coking Coal Ltd ., Monuda 
Arca . 


AND 


S . O . 2810 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes tho Award of the Central Government in 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Lohaputty Collicry of M / s. B . C . C . L . 
and their workmen , which was received by the Central Gov 
ernment on 8th October , 1992 . 

[No . L -20012 /172 /90 -IR ( Coal-I) ] 
V . K . VENUGOPALAN , Desk Officer 


Their workman (Sukur Md. Mia ). 
JOINT COMPROMISE PETITION OF EMPLOYERS AND 


WORKMAN 


The above mentioned employers and the workman / spon 
soring Union most respectfully beg to submit jointly as fol 
lows : 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


1 . That the dispute covored by the above reference has 
been jointly negotiated between the employers and the spon . 
soring union with a view to arriving at an amicablo settle 
ment. 


2 . That as a result of such mutual negotiation the parties 
have agreed to settlo the dispute , on the following terms and 
conditions as an averall basis : 


PRESENT : 

Shri B . Ram , Presiding Officer . 
In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 

of the I.D . Act, 1947 

REFERENCE NO . 11 OF 1991 
PARTIES : 
Employers in relation to the management of Lohapatty 

Colliery of M /s. B . C . C . L . 


( a ) It is agreed that Sri Sukur Md, Mia working us Tugger 

Khalasi will be regularised as Tuggor Khalasi and 
placed in appropriate category /post on the capacity 
of Tugger Khulasi in Cat. III w . e .f. 1st August, 
1990 . His services however , will be utilived either 
at Lohapatti Colliery or in any other Collicry of 
Mohuda Area . 


AND 

Their workmen . 
APPEARANCES : 
On behalf of the workmen - Shri B . Mohanty, Area 

Secretary , B . C . K . U . 
On behalf of the cmployers - Shri B . Joshi, Advocato . 
STATE ; Bihar. 

INDUSTRY : Coal. 
Dhanbad, the 28th September, 1992 


( b ) It is further agrced that this is an overall settlement 

and full and ſnal of all the charges of concerned 
workinan and the sponsoring union arising out of 
the above reference . 


3 . That the employers and workman / sponsoring union here 
by declared and confirmed that they consider the above torms 
oſ scttlement to be fair, just and reasonable to both the 
parties . 


AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) 
of the I. D . Act , 1947 has referred the following dispute to 
this Tribunal for adjudication vide thcir Order No. L - 20012 
( 172 ) / 90- I. R . ( Coal-l ) , dated the 11th December, 1990 . 


In view of the above , both the parties jointly pray that the 
Hon ble Tribunal may be pleased to accept this joint conipro 
mise petition and give an Award in term , of settlement there 
of and dispose of the above referenco , 


For Workman : 


For Employer 


SCHEDULE 


Sd / 


Sd / 


" Whether the Management is justified in not regularis 

ing Shri Sukur Mia of Lohapatty Colliery in the 
post of Tugger Khalasi ? If not, to what relief is 
he entitled ? " 


( B . MOHANTHY ) 


( M . M . BHATTACHARYA ) 


Area Secy . BCKU . 


General Manuger, BCCL, 


2 . In this case none of the parties files their respective 
W . S , documents etc . Subsequently when thọ case was fixed 
both the parties appeared before me and filed a Joint Com 
promise Petition under their signature. I heard both the parties 


Mohuda Area . 


(# 17 | |- - ** 3(ii) ] 


- - - 


- 


- 


- - - 


-- 
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Sd / STATE : Bihar. 

INDUSTRY : Coal. 
( A , K . RAO ) 

Dhanbad , the 28th September, 1992 
Dy . Chief Pers . Manager, 
Mohuda Arca 

AWARD 


SI : 


B . Joshi 
(Advocate ) 


Thc Governinent of India , Ministry of Labour in cxercise 
of tho powers conferred on them under Section 10 ( 1 ) ( d ) of 
the I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No . L - 24012 (210 ) 
86 - D . IV ( B ) , Jated , the 3rd July , 1987. 


Farett, 9 


T , 1992 


SCHEDULE 


1 . # r. 2811. - - TutFT FTATE FATH , 
1947 ( 1947 FT 14 ) at TTT 17 STATO # , 
केन्द्रीय सरकार, मो . सी . एल . की गोविन्दपूर प्रोजेक्ट के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

tuttorato # FETTI TUT, ( 2 ), FIIE 192 FT 
प्रकाशित करती है , जो केन्द्रीय सरकार को 8-10- 92 को 
517 3941 TL 


" Whether the action of the management of Govindpur 

Project of C . C . Ltd ., P . O . Bokaro Thermal, Dis 
irict Giridih in denying protection of wages to S / Shri 
Bhim Singh and 71 others ( as per Annexuro - A ) after 
these worknica were deputed from piece -rated jobs 
to time- rated joby is legal and justified ? If not, to 
what relief tho workmen are entitled ?" 


2 . In this casc both the parties appeared and filed their 
respective W . S . etc . Thereafter the case proceeded along its 
course , Subsequently at the stage of oral evidence , both the 
partics appeared before mo and filed a Joint Compromise 
petition under their signature . I heard both the parties on the 
said petition of compromise and do find that the terms con 
laincu therein are fair , proper and beneficial to both of them . 
Accordingly I accept the said petition of compromise and pass 
on Award in torms thereof which fornly part of the Award 
as Annexure . 


[right 19 – 24012 ( 210) /86- 51-IV (at)] 

वी . के . वणुगोपालन, डेस्क अधिकारी 


B . RAM , Presicling Officer 


New Delhi, the 9th October , 1992 


S . O . 2811. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Governincnt 
hereby publishes the Awaid of the Central Government In 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Govindpur Project of C . C . L . and 
their workmen , which was received by the Central Govera 
ment on 8th October, 1992 . 

[No, L -24012 (210 ) /86 - D . IV ( B ) ] 
V . K . VENUGOPALAN , Desk Ollicer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , DHANBAD 
IN THE MATTER OF REFERENCE NO . 209 /87 
PARTIES : 


Employors in relation to the Management of Govindpur 

Project of Central Coalfields Ltd ., P . O . Bokaro 
Thermal, District : Giridih . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO. 2 ) AT DHANBAD 


AND 
Their Workmen . 


PRESENT : 


JOINT COMPROMIȘE PETITION OF THE EMPLOYERS 

AND THE WORKMEN 


Shri B. Ram , Presiding Officer . 
In the matter of an industrial disputo under Section 10 ( 1 ) ( d ) 

of the I.D . Act, 1947 
REFERENCE NO. 209 OF 1987 


PARTIES : 


Employers in relation to the management af Govindpur 

Project of Central Coalfields Limited . 


I he above mentioned Employers and the workmen most 
rospectfully beg to submit as follows : 
( 1 ) That the Dispute covered by the above Reference , 

wag mutually negotiated between tho Management 
and the sponsoring Union with a view to arriving 
at an umicable and mutually acceptable settlement 
in the light of the negotiations and agreement rca 
ched with the sponsoring Union in connection with 

such cases in general in the Central Coalfields Ltd , 
(2 ) That as a rosult of such nogotiations, the Employers 

and the Sponsoring Union have mutually agrecd to 
settle tho Dispuro covered by the above Roferenico 

on thc following terms and conditions : 
( a ) It is agreed that the P . R . Group wage including 

SPRA if paid before 1 - 1 - 1986 to Sri Bhim Singh 
and others who wero Piece Rated Workers, will 
be protected in the Daily Rated Category in 
which they were placed from the date and in 
daily rated category indicated in the annexed 
statement. 


AND 


Their workmen . 


APPEARANCES : 

On behalf of the workmen - Shri B . Joshi, Advocate. 
On behalf of tho cmployers - Shri R . S . Murthy , Advo 

cate . 
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(b ) It is agreed that aftor fixing the basic pay of the 

(3 ) Mat the Employers and the Sponsoring Union here 
72 workmen concerned as indicated in clausela ) 

by confirm and declare that they consider that the 
above , their basic pay in the relevant daily rated 

atoresaid terms and settlements are just tur und 
pay scale will be determined by granting annual 

roasonablo to both the parties . 
increments and fixation under NCWA - IV as on 
1 - 1 -1990 . and they will be deemed to have been 

In view of the above , the Employers and the Sponsoring 
regularised in such daily rated category /pay scale Union jointly pray that the Hon ble Tribunal may be pleased 
indicated aguinst each in the annexure hereto to accept this Jovit Compromise Petition and give an Award 
w . e .f. 1 - 1 - 1990 . 

in terms theroof and dispose of the Reference actordingly . 


( c ) It is agreed that consequent to the fixation of pay 

w . e. f. 1 - 1 - 1990 as per clause (a ) and (b ) above , 
the workmen concerned will be paid arrears from 
1 - 1 - 1990 till now by granting them annual incre 
monts and they will continue subsequently in such 
pay scale and with such fixation of pay and con 
sequential benefits of annual increments and 
ullowance 48 per N . C . W . A . IV . 


Sd / 
A . K . SINHA , General Manager, 

Kathara Area , Central Coalfields 

Ltd ., for and on behalf of Employers, 
(SHAFIQUE KHAN 
General Secretary , 
United Coal Workers Union 
for and on behalf of workmon . 

R . N . PANDEY , Dy. Chief Personnel 

Manager , Kathara Aroa, 
Central Coalfields Ltd ., for and 

on behalf of Employers. 


( d ) It is agreed that the arrears as referred to in 

clause ( c ) above will be paid by the Management 
to the workmen concerned within three inonths 
from the date of acceptance of this Joint Comp 
romise Petition by this Hon ble Tribunal. 


( e ) It is agreed thut this is an overall settlement in 

full and ſnal settlement of all the claims of tho 
Sponsoring Union and the workmen concerned 
arising out of the above Reference . 


RAL . S . MURTHY, Advocate , 

Dhanbud for Employers . 


Dated : 20 -5 - 1992 . 


Annexure to Joint Compromise pätition reached between the Management of Govindpur Project 
of Kathara Arca , central Coalfields Ltd , and the United Coal Workers Union . 


Sl. Nimc of Piccc rated workman 


Daily rated category in which he 
was placed 


No . 


Date of 
Placement in 
daily rated 
category 


- - - 


- - 


- - - - - - - 


- - 


- - - 


- 


- 


- - 


-- 


- 


2 


3 


1. Sri Chhakan Prajapati 
2 . Sri Jamuna Manto 
3. Sri Latan Mahto 
4 . Sri Kartik Mahto 
5. Şri Sudarshan Mahto 
6 . Sri Roshan Mahto 
7. Sri Dashrath Ravidas 
8 . Sri Sheokumar Ravidas 
9 . Sri Nirmal Mahto 
10 . Sri Nilkanth Mahto 
11. Sri Lalu Prajapati 
12 . Sri T iman Mahto 
13. Sri Gujra Turi 
14 . Sri Bulash Mahto 
15 . Sri Kh dan Rajak 
16 . Sri Lal Mohan Muhto 

- - 


- 
1- 1-86 
1-1-86 
1- 1 -86 
1 - 1- 86 
1 -1 - 86 
1 - 1 - 86 
1 - 1- 86 
1 - 1 - 86 
1 - 1- 86 
1- 1-86 
1- 1-86 
1 - 1- 86 
1 - 1 - 86 
1- 1 - 86 
1 - 1 -86 
1 - 1-86 


Trammer Cat. II . 
Trammer Cat. 111 
Trammer Cat. III 
Tammer Cat. IIT 
Tammer Cat. III 
Trammer Cat. III 
Trammer Cat. III 
Trammer Cat. III 
Trammer Çat. III 
Trammer Cat. I I 
Trammer Cat. III 
Trammer Cat. 111 
Trammer Cat. III 
Timber Helper Cat . II 
Timber Helper Cat. II 
Timber Helper Cat . 11 


- 


- 


- 


- 


- 


- 


- 


- 


- 


[ T II- -T73( ii) ] 


MICT679 : HTTFTT, 7, 1992/ Fift 16 , 1914 
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- 


= 


- 


- 


- - - 


- 


- - 


1 


2 


- 


- 


- 


17 Sri Banwari Mahto 
18. Sri Dilchand Mahto 
19 . Sri Wakil Mahto 
20 . Sri Gubardhan Gope 
21. Sri Rohan Lal Mahto 
22. Sri Kujj Lal Mahto 
23. Sri Nilkanth Mahto 
24 . Sri Khaspat Mahto 
25 . Sri Rameshwar Rajak 
26 . Sri Nageshwar Rajak 
27. Sri Roshan Lal Mehto 
28 . Sri Jodhan Kumhar 
29 . Sri Daleshwar Mahto 
30 . Sri Janki Mahto 
31. Sri Roshan Mahto 
32 . Sri Manger Mahto 
33. Sri Bhim Singh 
34. Sri Basu Gype 
35 . Sri Chedi Mahto 
36 . Sri Nagendra Rajak 
37. Sri Khiru Mabto 
38. Sri Kartic Prajapati 
39, Sri Nakul Prajapati 
40 . Sri Raghunath Kumar 
41. Sri Budhan Mahto 
42 . Sri Budhram Mahto 
43 . Sri Dakhan Mahto 
44 . Sri Ghanshyam Mahto 
45. Sri Khaita Mahto 
46 . Sri Kanahai Mahto 
47. Sri Raghu Mahto 
48. Sri Bhushan Mahto 
49. Sri Girdhari Mahto 
50 . Sri Dhani Ram Mahto 
51. Sri Hari Lal Mahto 
52 . SH Puran Mahto 
53 . Sri Teklal Prajapati 
54 . Sri Kauleshwar Rajak 


1 - 1 -86 
1 - 1 - 86 
1 -1 -86 
1 -1 -86 
- 1- 186 
1 -1-86 
1- 1-86 
1 -1 -86 
1 -1 - 86 
1 - 1- 86 
1 - 1 - 86 
1 - 1 -86 
1 - 1 - 86 
1 -1 - 86 
1 -1 - 86 
1 - 1 - 86 
1 - 1 - 86 
1 -1 -86 
1 - 1- 86 
1 - 1- 86 
1 - 1- 86 
1- 1- 86 
1- 1 -86 


G :nl. Mazdoor Cat. I 
G :nl. Mazdoor Cat . I 
Ginl. Mizdoor Cat. I 
Gunl. Mazdoor Cat. I 
Fan Khalasi Cat. II 
Fan Khalasi Cat. II 
G - nl. Mazdoor Cat, I 
G : nl. Mazdcor Cat. I 
G - nl. Mazdoor Cat . I 
Genl. Mazdcor Cat. I 
Genl. Mazdoor Cat. I 
Gunl. Mazdoor Cat. I 
Mech . Help : r Cat. I 
Elec . Helper Cat. I 
Driller Cat. IV 
Driller Cat . IV 
Driller Cat. IV 
Driller Cat. IV 
S . F . Mazdoor Cat. II 
S . F . Mazdoor Cat. II 
S . F . Mazdoor Cai. Il 
S . F . Mazdoor Cat. II 
S .F . Mazoor Cat. II 
S . F . Mazdoor Cat, II 
S . F . Mazdoor Cat. 11 
Trammer Cat. III 
Trammer Cat . III 
Trammer Cat. III 
Trammer Cat. III 
Trammer Cat. III 
Pump Khalasi Cat. II 
Pump Khalasi Cat. II 
Pump Khalasi Cat. II 
Pump Khalasi Cat. II 
Pump Khalasi Cat. Il 
Pump Khalasi Cat. II 
Pump Khalasi Cat. II 
Pump Khalasi Cat. Il 


1 - 1 -86 
1 -1 - 86 


1 - 1 -86 


1 - 1 -86 
1 - 1 - 86 
1 - 1 -86 
1 -1 -86 
1- 1 -86 
1 - 1 - 86 
1 - 1- 86 
1 - 1 - 86 
1 -1 - 86 
1 - 1 -86 
1 - 1 - 86 
1 - 1- 86 
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- 


- - - - - - - - - - - - 


-- - 


- 


- - 


- 


- 


- - 


- 


- 


. 


. 


- 


- - 


- 


- 


- - - 


- 


- 


- - - 


- - - - - 


- 


- 


- 


55 . Sri Nijamuddin 
56 . Sri Umashankar Gope 
57 . Md. Mobin Ansari 


1 - 1- 86 
1 - 1 - 86 


1 - 1 -86 


58 . Sri Dhananjoy Rajak 


1 - 1 - 86 


1 - 1 - 86 


Mech . Helper Cat. I 
G . nl. Mazdoor Cat, I 
Genl. Mazdoor Cat. I 
6 :nl. Mazdoor Cat. I 
Ginl. Mazdoor Cat. I 

inl. Mazdoor Cat. I 
Gönl. Mazdoor Cat. I 
Genl. Mazdoor Cat. I 
Gn . Mazdoor Cat. 1 


1 - 1 -86 


1 - 1 - 86 


59 . Sri Basudeo Mahto 
60 . Sri Jailal Mahto 
61. Sri Punit Mahto 
62 . Sri Lakhan Mahto 
6.3. Sri Mohan Rajak 
64 . Sri Naryan Prajapati 
65. Sri Surendra Mahto 
66. Sri Budhan Prajapati 
67. Sri Ghanshyam Nayak 


1 - 1 - 86 


14 -9 - 86 


14 - 9 - 86 


Genl. Mazdoor Cat. 1 


14 - 9 - 86 


G ’nl. Mazdoor Cat. I 


14 -9 -86 


Genl. Mazdoor Cat. I 
Genl. Mazdoor Cat. I 


14 - 9 -86 


68 . Sri Puran Mahto 


14 -9 -86 


Genl. Mazdoor Cat. I 


69 . Sri Jaya Prajapati 


14 -9 - 86 


G nl. Mazdoor Cat. I 


70 . Sri Md . Habib Ansari 


7 - 7 - 88 


Gunl. Mazdoor Cat. I 


1 - 1 - 86 


71. Sri Suraj Rajak 
72. Sri Asha Ram 


Genl. Mazdoor Cat. I 
Genl. Mazdoor Cat. I 


1 -1-86 


- - 


- 


- - 


- - - 


SENIOR PERSONNEL OFFICER 

Govindpur Project 

(SHAFIQUE KHAN ) 
General Secretary (UCWO ), 
United Coal Workers Union 

(R . S . MURTHY) 
Advocate 


( PROJECT MANAGER ) 
C . C . L . Govindpur Project 

(A . K . SINHA ) 
Gencral Manager (KTA ) 
CCL : Kathara Area 
( R . N . PANDEY ) 
Dy. Chief Personnel Manager 
CCL Kathara Area , 


Tf fact, 13 , 1992 
41. 9 . 2012.-_ telfte farata ufafatah , 
1947 ( 1947 # 14 ) FT ETT 17 TTT # , 
केन्द्रीय सरकार विजया बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कलकत्ता के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
8 - 10 -92 777 $ 147 gare 


New Delhi, the 13th October, 1992 
S . O . 2812 , - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Govornment 
Industrial Tribunal. Calcutta as shown in the Annexure in 
industrial dispute between thc cmployers in iclation to the 
manugcment of Vijaya Bank and their workmen , which was 
reccivel by the Central Government on 8 - 10 - 92 . 

No. L -12012 /93 / 86 - D . IV ( A )? 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No . 132 of 1988 
PARTIES : 
Employer in relation to the manageinent of Vijuya 
Bank 

AND 
*Their Workmen. 


(117547 - 12012 / 93 /86-59-4 ( ) ] 
वी . के . वेणुगोपालन, डेस्क अधिकारी 


I 


. 


- 


: 79721 7, 1.99 % / 


16 1.914 


4213 


- 


CHET II - - 3 ( 11 ) ] 

YTF7 1 
:- - - - - - - - - - ----- - - - - - - - - = = - .. = = = 
PRESENT ; 

Mr, Justice Managh Nath Roy, Presiding Officor . 
APPEARANCE : 
On behalf of Management - Mr. D . K . Ghosh , Adyo 

cate with Mr. P . Pathak , Advocate . 
On behalf of Workmen - Mr. K . R . Natarajan , Vice 

President of the Union . 
STATE ; Wost Bengul. 

INDUSTRY : Bauking. 
AWARD 


The action of the Vijaya Bank , Calcutta , a Nationalised 
Bank , in treating the difference between be total cmolu 
ments drawn by S / Shri G . M . Dalvi and Lalta Singh a 5 
sub - staff and total emoluments which were drawn by both 
on promotion to the clerical cadre , as adjustment allowance 
without any express provision in the concerned settlement 
and subsequently setting off such adjustment allowance 
against the futuro incremonts, if justified , was in issuo , which 
was referred to this Tribunal for adjudication , by the appro 
priate government under the concerned order of reference 
being No . 1, 12912 / 93 / 86 DIVIA ) dated 8 - 9 - 1987 . 


2 . The cases of the said two enployees were represented 
by Vijaya Bank Employees Union , West Bengu . (herein 
after referred to as the said Union ) and they have stated 
lihat the employees concerned were permanent workmen 
of the Bank and they joined belore Nationalisation of the 
same. It has been stated that G , M , Dalvi had joined as 
Driver -cum - Peon und the other employee Salta Singh join 
ad as Pçon and both of them were sub - stafts of the Bank , 
but becue eligible for promotion to clerical cadre as per 
Service Rules urd in fact, wore promoted to such cadro , 
with cffcct from January 1 , 1983 and on such promotion , 
They were given the time scale of basic wages of R . 325 - 20 
405 -25 - 455- 30 - 545- 33 -> 80 40 .669 - 45 .750- 50 -800 -60 - 1040 . The 
particulars of the drawings of the employees in subordinate 
cadre before 31st December, 1982 , i.c . prior to their pro 
motion and those received by them on promotion , have been 
hown in paragraph 5 of the written statement and it has 
heçn alleged that an adjustment allowance amounting to 
Rs. 230. 96 r . and Rs. 169 was crea ed unilaterally by the 
Bank for the respective employees. 


promotees in clerical cadre . It has been alleged further 
that the said Union made repeated representation to the 
Bank , to evolve a correct fitment formula for the above 
subject, but such attempts failed and the conciliation pro 
ceedings, which was initiated over the issue, also failed duo 
to adanient attitude of the Bank . 

5 . Thus , in this proceeding , the said Union has prayed 
for appropriate roliefs in rospect of tho said employees for 
their fitmcot, which according to them has happened duo 
10 wrong. faulty , perverse and arbitrary filmcat fromula , 
evolved by the Bank . This was also claimed by the said 
Union that really , the promotion as received by the sald 
employees, became a punishracnt of reduction of their 
wages and for that they wero entitled to necessary oppor 
tunitics .. 

6 . The Bank claimed the reference as made . to be not 
maintainable , since the appropriate Government has pre 
judged the issue under reference and thereby , they have acted 
quais judicially , although they c > not possesses such power. 
The reference as made, was also claimed to be, not main 
tuinable , as the same was beyond the Second and Third 
Schedule of the Industrial Disputes Act, 1947 and such re 
ference was also claimed to be not maintainable , as tho 
said Usion had or has no locus standi and represontative 
character , to espouse the cause of the workmen , apart from 
claiming that the reference should not have been made, ag 
the same interferences with the terms of settlement , the 
particulars whereof would be indicated hereafter. It was 
also clalmed that the concrened dispute was not duly raised 
and the same suffered from the infirmity of non - application 
of mind 

7. Without prejudice to the above , on merits . the Bank 
contended that there was a settlement arrived at on June 
17, 1982 hetween the Bank and the two recognised Unfrie 
namely V jaya Bank Workers Organisation and Vijay Bank 
Fmployees Association , relating to promotion from clerical 
cadre to officer cadre and from sub -staff cadre to clerical 
cadre , which according to them , was duly circulated by a 
circular dated June 19, 1982 ( Ext . M - 2 ) and the said gettlo 
ment came into force with immediate effect. It has also 
been indicated that the said settlenient amongst otherg , cin 
toined Atment formula applicable to the sub -strit on pro 
inotion to the clerical cadıc , th : particulars whereof aro 
quoted hereunder ; 
"On promotion to clerical cadre , a sum of Rs. 75 only 

will be added to the basics pay which the suh 
stoff was drawing as on the date of promotion and 
thercafter the promotee will he fitted in the cor 
responding stage in the clerical scale , special 
allowance CCA , HRA , etc ., will not be taken into 
account for the purpose of Atment. However It 
hall he ensured that there shall he minimum in 
creace of Rs. 35 over and above tho total omniu 
ments lust if drawn by the promotes" . 


3 . It has also been indicatcd thut on promotions, the said 
employees were drawing special allowancey totalling to 
Rs. 259 .48p and Rs. 229 .54p respectively , in the subordi 
noto cadre, prior to thcir promotion to clerical cadie and 
in revising the salarius on promotion and fitting them at 
the time scale , the Bank, as stated carlier , unilaterally con 
verted the said special allowance into adjustment allowance 
and it was found out later that for every increase in basic 
Mugey by way of amuual increment of the promoteo clerk , 
1 sum equivalent, was being reduced from the adjustment 
allowance, with the result, the emoluments of tlio said emp 
loyees on promotion as Clerk , remained static for some 
years excepting ofcourse for vuraition in D . A . and other 
allowances, till the entire amount of adjustment allowance 
was wiped olt. 


4 . It has further been alleged that on promotion to the 
clerical cadre of the employees concernd , the Bank claimed 
to have protected their total emoluments no such promo 
tion , hy way of adjustment allowance , but in fact, there 
wys no such protection in effect and in reality and it was 
found that such allowance W8 y paid in place of Special 
allowance . which the said promoteo clerks were dirwing 
in their suhordinate codre . It has been indicated thnt as 
per industry -wise all India Biparat te Agreement Settlement 
between the Indian Banks Association and the Unions con 
cerned , which incidentally governs the wages ad service 
conditions, including the special allowance 46 part of the 
" pay " for all practical purposes and if such , they were 
deserved to ho protected , but the Bank , AS statod earller 
arbitarily and unilaterally " idonted such illegal measure of 
introducing a new head of " anliustment allownice " , illegall , 
setting of the same against the future inel , unents of the 
2612 GI92 — 3 


8 . It is the case of the Bank that consequent upon the 
implementation of the terms as quoted above , they received 
number of representations froin individual employees, a 
well as the Unions mentioned carlier , to the effect that 
employees promoted during the period from January 1 . 
1979 to Juno 16 , 1982 . were getting legs salary comparert 
to the employees promoted on and from June 17 . 1982 and 
it also appeared that suh - stoff promotees , who were funiora 
and were promoted subsequently . were drawing high 
emoluments than the senior promoted earlier . It has been 
stated that both the said Uniong, who wire partipm in the 
above settlement, raised disputes and the Bank . appreciaring 
the difficulties and the anomolons situation , had aprend to 
mettle the matter hv mutual discussion , and accordingly . 

the disputo in question was resolved with a snorific crinu 
lation that in case the matter WAG not settled hy the 
of the vear, these Uniony would be free to tako in the 
matter afresh hv appropriate steps under or within the pro 
visions of the Industrial Disputes Act. 1947. 

9 . It was also the cage of the Bank that this monthar war 
discussed with these Unions . who were recoonised and a 
Hrond consensus wm reached and in confirmity thereof a 
circular ( Ext. M - 4 ) , WAA jeglied on June 13 . 1984 and a 
Ver the samo, it was agreed to extend fitment formula as 
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the subordinate culic has tu buen duly protected in the 
clerical cadre , which ought to have been done by merging 
the same with basic pay it ihe line oi fitment. 


jodicated earlier, to all these compolycts, who were pro 
moted from January 1 , 1979 to June 16 , 1982 und to write 
off the adjustmont allowances paid to them on promotion , in 
four equal instalments from future annual increments and 
DA, thercon . It has also heen stated that after the issue 
of that circular , no dispute was raised either by thçse two 
recognised Unions or by :iny ndividual employee, in the 
matter of fitment or formula as evolved on adjustable 
Allowance and is such , it can ho implied that the said 
circukur was accepted without any protest and thus, binding 
on all the concerned cmployees . It has further been pointed 
out that when the Bank has acted in accordance with the 
provisions of that settlement and the conscrisus as alrived , 
so there is or would be no necd or necessity to make inter 
ference in the proceeding and more particularly when , the 
said Union and its constituent meinbers and all the employees 
havc . accepted the benefits uncler that scttlement dated June 
17, 1983 as circulated through Ext. M -4 . As such , it has 
also been claimed that the sa? Union , is estopped iron tak 
ing or raising any contrary plea. 


14 . The relcvant statenicnis of the Bank , 10 some extent 
have been indicated earlier. However , it should be noted tui 
the above stalements and allegalions of the said Uniun WCIL 
categorically denied by the Bank . 

15 . Tlic cmployces concerned have doposed as WW - 1 and 
WW - 2 and from such dcpositions , it will en pear that they 
have alleged that the Hank has not protected their special 
allowance, which were given at least for suilo years , but 
their basic pay were not curtailed and on promoz on as 
aforementioned , they cot de protection 10 the iunc of 
Rs. 351-. It has of course been indicated that thcir gross 
salaries were not increased . They have of course alleged 
that they were not conscious about the agreeinent Ext, M - 4 
with the recognised Unions and furthermore , they lind to 
agree that there was no record or document Slowing that 
after promotion , they received less sulury . It was their come 
that Special Allowancc WIS not putid 10 or lcceived liyan 
employee as a matter of course and such allowance wag paid 
for performing Special Jobs and duties and as assigned . It 
has been stated that djutable allowance was given as the 
employees concerned were cligiblo for the sune. Allmittedly , 
no document was proxiuced to establish that Special alloy - 
anco , which was not paid fur 2il the posts were paid cont 
nuously and the posts , where th : employce s concerned were 
working on promotion , were not entitled to Special allow 
ance . It is true that 12 .) obicction wlialitiever and at any 
stage wis raised against 10 .7 receipt of Spec al allowance and 
yearly increment has been allowed on adjustment by the Bank 
and in 1990 . there was stiileicul over the acljustablc allow 
ince and promotion , Li lidst of \ \ \ . ? , 0 . the basis of that 
settlement. 


10 . Apart from the above , the contentions as raised by the 
gaid Union in their writton statement have been denied cate 
gorically by the Bank and it was their further case that all 
throughout they have acte duly and bonafide and in due 
exercise of their power, jurisdiction and nuthority . 


11 . To the above written stalement, there was a written 
reply , ſiled by the said Cnion on March 30 , 1989, wherein 
apart from denying the material allegations, the said Union 
has further claimed that they are neither estopped from 
raising the dispute nor contending that the action of the Bank 
was arbitrary , bad and void . 


12 . It would further appear froin the pleadlines thiút the 
srid Union claimed and contended that they were not bound 
by the agreement dated June 17, 1482, wh ch is part of Ext. 
M - 4 , as they were not partics to the same or were present 
at the time of execution of the silme. But , they could not 
deny that the two eniplovecy derived benefits under the same 
or accepted tho same without any objection . At least, nothing 
has been shown on their objection , if any, to the onid 
agreement. The procedure for " Fitment” or the provis ons 
thereof, were as under : 


16 . The other evidence was by Nrw - 1, Sri Kanunukor 
Shatty , Senior 1,1analer or the Personnel Department of the 
Bank . Ile has proved th : circulation of the promotion policy 
of Award Staff dated June 7 , 1982 . through the circular Exi. 
M -3 and because of such promotion , additional benefit of 
Rs. 75 / - unnimuni increase was available to the employees 
concerned and there was overall increase of Rs. 35 ) - in total 
pay. It was his evidence that employecs promoted from July 
1 , 1979 to Juno 1h , 1982 received less than those promoted 
from June 19 , 1982 & for such difference, a dispute wus saised 
before the ALC ( C ) where a concesus by Ext. M - 4 was arrived 
at in respect of the benefits to the employecs , who were pro 
motod prior to June 18 , 1982 and thercafter and no disputc 
was ever ruised. It was also stated that on their promotions, 
the employees concerned did not get less pay. He has fur 
iler stated that Ext. M - 1 , particularly from clause 5 of the 
sanie, the henefits available to the employees, would be uvai 
lable and he also stated that as an effect of Ext. M - 1 , the 
sub -ste . fs were to get additional increments than the sub -staff 
promoted earlier and " Adjustable Allowance way introduced 
for protecting the total enjoliments , as it was felt that with 
out the same, the total encoluments could not be protected . 


" M . Fitment : 
On promotion to clarical cadre , a sum of Rs 75, 

(Rupees Seventy five only ) will be added to the 
basic pay which the sub - staff was alrawing as on the 
date of promotion and thereafter the promotee will 
be fitted in the corresponding stage in the clerical 
scale . Special Allo vince , CCA , HRA , etc . will not 
be taken into " count frir the purpose of filment. 
However it shall be ensured that there shall tre a 
minimum increase of Rs. 35 - (Rupees Thirty Five 
only ) over und alove the 100 :1 cmoluments last 

drawn by a promutec ." , 
which according to the ya d 11110n do not contain: any express 
provision for " Adjustment AHowance" and as such also , the 
measures stops on that account by the Bank was illegal, irregu 
lar and void and the action in arriving at the settlement as 
indicated earlier, was claimed by the said Union , to be a ruse 
to by- pass the impact and effect of the same by the Bank , in 
collusion with those recognised Unions. This shows that the 
said Union was well aware of the fact that the other two 
Unions were recognised Unions. In any event, it was 
claimed that even under the concerned agreement, the Bank 
had no authority any power to creaty such unethical, illegal 
and unauthorised “ Alljustable Allowance" to be set off 
against the further increments in clerical cadre and such sci 
ting off by the Bank , was also unauthorised under the provi 
sions of the All India Industry -wise Bipartite Settlement 
where they were parties and signatories, 


17 . It was claimed by this MW - 1 that the espousing Union 
had no right and character to sponsor this dispute . He also 
stated that adjustable allowance was granted and adjustments 
were reduced to sucli cxtent as corresponding to the amount 
of incrcase , id such deuction had nothing to do with thio 
increase in gross salary . I lis statements further support the 
statements of the employees that special allowance is givon 
for special duties. Ile has stated that adjustable allowance 
was not provalent prior 10 June 17 , 1982 and the same was 
not given by virtue of the settlement of June 17 . 1982 and 
the same was given effect to by virtue of the agrecincat in 
Ext. M - 4 . He claimed that basic pay was protested and 
Promotions in this case were given in terms of the agreement 
cute ! June 17 . 1982 and he has also stated that cash allo 
wance is paid to those , whywe in cash department only and 
after his promotion Lalla Singh did not get special allowance. 
but he regularly received increments . It should he noted 
that the above mentioned provisions for Fitment is also 
shown and mentioned in Clause " M " of Ext. M - 3 which is 
the Promotion Tolicy for Award Staff. There is no dispute 
that Special Allowance , C .CA , H . R . A . ctc. will not be 
taken into account for the purpose of fitment and in the 
matter of fitment , a minimum increase of Rs. 351- (which 


13. It was also claimed that the suid Bipartite Settlement 
empowers denial of benefits of annual incremen s in ( ! e of 
punishment awarded to the employces hind since , such punish 
Inent has been inflicted , the employees concerned , as stated 
egulier . were entitled to oppurtunities and in the absence 
thererf, the actions as taken , should be deemed to be gairat 
all principles of natural justice . It was further alleged that 
tho Special Allowance " drawn by the promoteo clerks in 
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the zwo employecs here , bave received ), should be paid over allowanco to bo illegal and further alleged that the emplo 
and above the total emoluments last drawn by the yees concerned sulfered , because of stagnant gross salary . 
promotees. 

This was perhaps a new case sought to be introduced and 

algucd . 
18 . It was indicated by the winess MW - 1 that as a result 
of the said agreemont in Ext. M - 4 , the employees were plus 

23 . It was then submitted by Mr. Natarajan that incro 
moled on Junuary 1 , 1983 and icy received litnient allow . 

snent can be stopped in case of punishment only and sinco 
ance on that basis and on that account of fitment, there was 

such action wis taken , the employees concerned were enutica 
no other sutlleincnt and prior to fixt. M - 3 , there was no other 

to opportunities . These subm15810ns of Mr. Natarajao Wero 
written setllqncnt. Ho hus iurther stated thut there was Du attractive no doubt, but the same cannot be uppiied or 
representation , either oral or written by the said Union un 

brought into play or activo in this case , us admitlediy , tho 
by theu nicmbers , if any , asking for any rectitication of Ext. employees coucerned huve not really suffered any loss and 
M -3 , but the suid Union dicctly approached the A . L . C . ( C ), even if they have suffered some loss , the sumo was not duo 
for redress of their alleged grievances. Ho hus further stated (0 any penal action , but the action was taken in terms of the 
that on the issue of fitment, 10 dispute was ever raised by 

clause relating to litmuni as udicated earlier or for imposie 
the two recognised Unions is incntioned earlier and thoro Lion / incorporation of adjustable allowance, which in the facts 
levant clause of fitment was applicable in rcspcct of all the of the case , Wats lcasonable and cannot be said to be othoi 
employees pomoted along with the two cmployces concerned . 

wise . Mr. Natarajan further contended that the effect of 
The witness has further stalci that the said clause of " Fit Special pay should be, the same should have tho eftoct of 
nient" , do not provide for adjutable allowance , but the sanit all qualities of pay and included their Basic Pay, P . F . and 
was also prevalent carlier, to establish the above , Ext. M -5 Bonus and the sono became the terms of serviço and condi 
was sought to be relied uno .1, but the same was objected tu , lions of employment of the employees concerned to rece . y . 
He further stated that althou ; h specific provisions are not the samo. Thus he submitted that when the real affect of 
there , but the Bank acted to fotect the total cmolumenty ot incorporation of Adjustuble allowance was to interfere with 
the cmployees and for that it soli , adjustable allowance was such terms, so that would really mean a change in their con 
given , which Again H & S not upposed at any stage and all ditions of servicc , which could not also be effected or taken 
including the two employer concerned , have accepted the recourse to , without a due and proper notice . It was claimed 
sane and ucted on that buses 

that adjustable allowance should have been tagged with basic 

ray . Such subinissions , in the facts and circumstances of 
- 19 . Mr, Ghosh , roferred ! ) the order of Reference and the case , in my view , are of little value and substance . 
indioated that on duo detes o and construction , tho samo 
will appear to have three paris viz . ( 1 ) the justifiability of 

24 . I have indicated earlier , the submissions to some extent 
the Bank in treating the difference between the total emolu 

As put forwud by Mr. Ghosh , on the question of locus 
ments drawn by the two employees, ( 2 ) such difference due 

utandi of the suid Union to represent tho cases of the emp 
to their promotion to the clerical cadre , which ensured a 

loyees or 10 cspouse their cause . He also pointed out that 
minimum of Rs. 35 /- increasc and ( 3 ) the steps to implement 

when such point regarding locụs standi was put forward with 
and impose adjustable allowance , which according to the said 

knewledge and notice to the said ! Union , it was there 
Union , was not expressly provided in Ext. M - 3 and validity 

obligation to discharge and dispcl such onus. But, the said 
of the conscqucnt setting off such allowance, He indicated 

Union , not only has not challenged such submissions, but 
that there is no doubt that the said two employees , admitted 

has not duly discharged their obligation / onus on the 
Jy reçoived the gaid mjuinium increase of Rs. 35 /- without 

point. 
any objection and enjoyed such benefits previlege , and thus , 
the teal and primary question to be decided in this Referenco 25 . There was or has been no ovidence establishing the 
is the issue No. (3 ) as indicated above, 

fact that the agreeinent as referred to hereinbefore, and 

which was binding on all unlesy duly terminated , wug actu 
20 . He submitted that there was in fact no disputo aboin 

ally tefminated in any nuanner whatsoever and as such , the 
the execution of lixt. M - 3 the agreement dated June 17 . 

Reference 29 mado , cannot be interfered with and for such 
1982 j.o . part of Ext. M - 4 , which having been arrived at 

facts as mentioned , the Reference should be considered as 
duly on a bipartite level, was and is hinding all, including 

not maintainable , more particularly when , the terms of the 
the said iwo employees and more particularly when , they 

said agreement was not been violated and in fact, the emp 
huve duly enjoyed the fruits of the same and that too without 

loyocs concerned liave duly and fully took the advantage of 
any objection or exception and furthermore , dispute, if at all 

the same and enjoyed the same without any exception . The 
and in any event, was not raised duly and that too when the 

adjustment of payment as received by the employees concern 
said Union had no locus standi to espouse tho cause or any 

ed including othery by adjustable allowance was not unautho 
representative character . 

rised or unreasonable , the more so when , none else , other 
than the said two employees only, have taken exception to 

the samo. 
21. In support of his submissions, Mr. Ghosh reforrod to 
tho statements as contained in paragraph 10 ( a ) of the Bank s 
written statemont. sume particulars whereof, including the 

26 . In view of the findinge 29 above, thus even without 
fitment formula have been quoted earlier and pointed out 

going into the question of locus standi of the said Union or 
that on such facts, the question , which is to be decided and deciding the same, the Reference cannot be answered in the 
found out, is if there was any decrease in the salary of the 

affirmative and in favour of tho omployees concerned and as 
employees concerned and submitted that answer to such ques 

such the Reference is rejected . 
tion should be in the negative and against tho omployees and 
that too on particular reference to the evidence of WW - 1 

This is my Award . 
and MW - 2 and so also that of MW - 1 . It is true that on a Dated , Calcutta, 
reference to the evidence , there would be no doubt that the 

The 25th August, 1992 . 
eroployees here , not only received the minimum increase of 
Rs. 35 / - but their total einoluments /salary were not at all 

MANASH NAIH ROY , Presiding Officer . 
interfererl with and if the said increase of Rs. 35 /- is takon 
into consideration , it will appcar that they really receivesi 
more, and no action , prejudicial to their interest was taken . 

22. As indicated hy Mr. Natarajan . thero is strictly no pre 
vision for adjustable allowance in Ext. M - 3 and the argi 
ment regarding special allowance as indicated and which he 
could not also deny, vould be covered by clause 5. 9 of the 

iT . 2813 . — Bufra fata ufufu , 
Binartite Settlecent as pointed out by Mr. Ghosh . He of 
course , in reply, made a reference to clause 5 . 4 of the Bipar 1947 ( 1947 T 14 ) * UTRT 17 THUT # 
titc agreement, dealing with veneral conditions and princi 

केन्द्रीय सरकार , भारतीय जीवन बीमा निगम के प्रबन्धतंत्र के 
nes. He could not Ako zeny the lonelits of increment MS 
rereived hv the eminloveea concernet, but he claimed the 
impositio /incorporation and introduction of Adjustment 


of facett, 13 694 , 1992 


मेवर नियोजकों और उनके कर्मकारों के बीच , अनुबंध में . 
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निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , जयपुर के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
9 - 10 - 92 914 9 4T 1 


( HTETT 999 - 17012 / 41/ 86 -57-4 ( ) ] 
वी . के . वेणुगोपालन , डेस्क अधिकारी 
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poration , in exercise of powers vested under clau e (b ) (bb ) 
of Sub - Section 2 of Section 49 of the Life Insurance Con 
poration of India Act, with the previous approval of the 
Central Government and by nornication in the gazette of 
India and , therefore , these Regulutions have the force of 
luw . The contention of the Association is that as per the 
aforostated Regulations of 1960 and the judicial pronounce 
Dvnts including those of thc Supreme Court of India a duty 
is cast on the Corporation to observe the rule of patural 
justice while passing any order , affecting the rights of any 
individual çmployee under the Regulations. It wA3 
therefore , absolutely essential that beforç imposing the EB 
Dy provided under the proviso to Regulation 56 ( 3 ), the 
circumstances necessitating the proposed imposition of EB 
should have been communicated to the employe- and HD 
explanation should have been sought from hint and after 
duly considering that explanation a final decision regarding 
imposition of efficienco bar must have been taken . The 
Corporation bas ako passed a circular No. Personnel 
A |3222(ASP 58 dated 18 - 9 - 58 specifically stipulating that : 


New Delhi, the 13th October , 1992 
S. O . 2813 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Jaipur as shown in the Agnexure in the Industrial Dispute 
between the employers in relation to the mgt, of Life 
Insurance Corporation of India and thçir wuikmen , which 
was received by the Contral Government ou 9 - 10 -92 . 

[No, L - 12012 /41 / 86 - D . IV . ( A ) 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
CENTRAL INDUSTRIAL TRIBUNAL , JAIPUR 

Case No. C .I. T . 24 / 1987 
REFERENCE : 
Government of India , Ministry of Labour New Delhi 

Order No. L - 17012141186 ,DIV ( A ) datud , 11 -6 - 1987 . 
Shri P . C . Meghwal through The Northern Zone 

Insurance Employees Association Katchery Road , 
P . O . Box No. 46 , Ajmer. 

- Applicant 

VA 
Divisional Manager , Life Insurance Corporation of India , 

Joevan Prakash Rapade Marg , Ajmer. Opp . Party . 
PRESENT : 

Hono . Judge Shri Jagat Singh ji, RHJS 
For the Applicant. Shri B . L . Samdaria , 

For the Opposito Party .-- Shri M . D . Agarwal. 
Date of Award : 

9 March , 1992 . 

AWARD 
The Central Government vide its above cited order har 
referred the following dispute for adjudication to this 
Tribunal under Section 10 ( 1XD ) of the Industrial Disputes 
Act, 1947 : 


" Whether it is considered necessary to impose eficiency 

bur , the circumstances necessitating the proposed 
imposition of the bar should be communicated to 
the employee and the cmployee should be given an 
opportunity to submit tho explanation which should 
bo duly considered for a final decision regarding 

the imposition of efficiency bar." 
The Association submits that alongwith the instructions 
of the above circular the Corporation has issued the instruc 
tions for filling the confidential reports in form No. CR - 5 
on the work of the administrative stoff which leads as 
linder : 
" Wherever any diverse report is Dace which is likely 

to affect the employee the reviewing office should 
communicate the same to the employee and give 
him an opportunity of explanation otally and /or 
in writing. The explanation given by the cm 
ployce should be filed along with the confidential 
report together with such remarks as the revicw 
ing officer considers necessary to make such cases 
should be brought to the notice of the appoint 

ing authority ." 
The plea of the Association in that inspite of the above cir 
culary and instructions thereunder and inspite of the 
judicial pronouncements, the Corporation with held the 
efficiency bar of Shri Meghwal falling on 1 - 2 - 85 without 
intimating him the reasons for with holding the EB and 
without giving him chance to submit explanation for tho 
same which was against the Staff Regulaions and principle 
of natural justice , as as also in fagrant violation of the 
judicial pronouncements , therefore , being arbitrary and 
unjust and must be set aside, 


" Whether the action of the management of Life Insu 

rance Corporation of India , Ajmer Division Ajmer 
in not allowaing Shri P . C . Hegbwal, Higher Grade 
Assistant to cross EB with effcct from 1- 2 - 1985 
is just and legal ? If not, to what relief the con 
cerned worker entitlod " . 


2 . The Northern Zone Insuranco Employees Association , 
Ajmer , hereafter referred to as the Association has espoused 
the disputo of Shri P . C . Meghwal, Higher Grade Assistant 
(HGA ) who bas been not allowed to cross the Efficience 
Bar (EB ) w . e. f. 1 - 2 - 85. The facts in short are that Shri 
Meghwal was HGA at Unit No. 1 in Udaipur Branch office 
of the Life Insurance Corporation of India . The pay scale 
of the HGA wag 775 -60 -1135 - EB - 75 - 235 , Shri Meghwal 
on getting his annual grade increment due on 1 - 2 - 84 reach 
ed the stage of 1135 in tho above pay scale and, therefore , 
he was to cross the EB before 1 - 2 - 85 in order to get next 
annual grade tacrement of Rs. 75 . The plea of the Associa 
tion is that pay scales and other service conditions of the 
workmen of the Corporation are governed by the terms of 
Lifo Insurance of India class 3 and 4 Employees (Revision 
of Terms and conditions of service ) Rules 1985 , as also in 
accordance with the provisions of the LIC ( Staff ) Regulations 
1960 , hereinafter referred to as Rules 1985 and 
Staff Regulations 1960 respectively . The Staff Regulations 
1960 aro admittedly have framed and anacted by the Cor 


3 . It is also submitted that the Corporation communicat. 
ed its decision of not allowing to cross the EB by its lotter 
dated 13 -6 - 85 against which Shri Meghwal by his letter 
dated 18 - 7 -85 desired to know the reasons from the Cor 
poration why the EB WA not cleared, The Sentor Branch 
Manager Udaipur Unit I by his letter dated 2.5- 9 - 85 has 
mformed that the decision was taken by the competent 
Authority on tho basis of his work record of the last three 
yoors . The Association submits that the workman bas 
been discharging his duties and functions satisfactorily and 
no ono had any time in the past expressed any disatisfaction 
ahout his work or administered any warning about his 
work and efficiency therefore the workman has been enjoy 
ing unblamished service record . On the face of these facta, 
the decision of the competent authority was quite arbitrary 
and unjust apart of being illegal and void - al -initio . It is 
further submitted that the workman was again on 23- 5 - 86 
informed by the branch office Udaipur Unit I that the com 
petent authority had again decided not to realove the eff 
ciency bar already imposed on 1 - 2 - 85. This time also no 
reason wns assigned an to why the continuation of the im 
position of efficiency har was falt necessary . The imposition 
of aforestated EB even after 1 - 2 - 86 was also said to be duo 
to some alloged adverse remarks entries in tha annual con 
Andential reports of the workman concerned . The conten 
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tion of the Association is that there is no proceduro in Shri Meghwal was not found fit. Thc action of thọ Cor 
the LIC permitting any authority to sit as an appellate poration was ordinary and normal administrative function 
uuſhority aguinst these remarks, nothing could be done even und was in pursuance of the norms and procedure of the 
if thc legcd remarksentries aro arbitrary unjust and not Corporation . Teiefore , cannot be interfered with by the 
based on objecuive assessment through these confidential court. The work of Sbri Meghwal was satisfactory as 
reports . The alleged adversc remarks cntries are not borne G . A . and therefore , he was promoted to GA but subre 
out by the factual day today working of the workman and quently when his work was unsatisfactory , it ivund reflection 
were pcver copmunicated . Thus no opportunity was slvcn in his confidential report, which led to imposition of EB . 
to the workman to dofend himselt against such remarks by The Corporation states that Shri Meghwal has not filed 
the reporting authority and for by the reviewing authority . 

Ho appeal against the afore stated order as provided under 
Ag per the plea of the Association these un - communicated Staff Regulation No. 47 therefore, the reference and the 
confidential reports, remarks or entries as the case may be 

claim is not maintainable and he is estopped to challenge 
Vhould not have been considered by the competent authority the disputed order of EB . 
for imposing EB because these reports were not based OD 
truo work of the conxerned employec nor were filled ob 

4 , The Association has not produced any orul evidence 
jectively and they were never communicated to the work 

and relied on the circular as well as stalf regulation of 
man not his explanation was sought. As per the Associal 

the Corpora ion apart from the pronouncements of appex 
tion , these reports wero not mere obligation of formulity 

courts as well as of different High Courts . Ou the contrary 
or technical requirement but are in fulfilment of the essential 

Mr. S . L . Sharma, Assistant Administrative Officer of 
requiredient of the principales of natural justice and an 

Personnel Department hati submitted his affidavit from the 
violation of these principles render the decision based on 

side of the Corporation who is also cross cxamined at 
such un -communicated confidontial reports ab - initio - void . 

length by the representative of the Association. Ex. M - 1 
illegal 4110 of no consequences . The decision of imposing 

to M - 3 photo state copies of documents have also been 
of FB was based on such a material which affects the 

filed from the side of the Corporation . Thereafter I have 
legal right of the workman concerned bacause the materia ) 

perused the record minutely and have heard Shri Samdariu . 
which affected the decision of the competent authority was 

lcuned Counsel on bchalf of thọ Association and Shri 
kept outside the knowledge of the workman . As per the 

M . D . Agarwal, learned Council on behalf of the Corpora 
Association with holding of annual grade increments tanta 

tion at length . 
mounts to inflicting of punishment under Staff Regulation 
391) imposition of such penalty on an emplowee , without 

5 . The plea of Mr. Samdaria was that un - communicated 
affording him the reasonable opportunity to explain , 

confidential reports have been considered oy the Corpora 

is 
breach of the aforesaid regulation and is liable to be sol 

tion before issuing the order dated 13 - 6 -85, therefore , the 
Aside . In these circumstances Shri P . C . Meghwal is 

action of the Corporation was not only against the Staff 
ontitled to have his increments, due on 1 - 2 - 85 and subse - , 

Regulations and circular dated 18 - 9 - 58 but was against the 
quently on 1 - 2 -86 alongwith other consequential benefits . 

natural principles of justice as ipsbrined in the pronounce 
ments of the apex court 19 well as of high courts . To 
appreciate the argument advanced by Mr, Samdaria . I have 

gone through the circular date 18 -9 - 58 , the aforestated cir 
The Life Insurance Corporation of India , non -applicant cular, also have alongwith it instructions for filling the con 
hati denied all the allegations of tho Association while ad . fidential reports on the working of tho administrative staff . 
miting that Staff Regulations 1960 and other circulars and 

Para 10 of these instructions makes it obligatory on the 
instructions issued by the Corporation from time to timo Corporation to communicate the adverse reports to the em 
governg the servicc conditions of the employecs of the ployee and give him an opportunity to explail : either orally 
Corporation . These Staff Regulations have the force of or in writing and the said explanation shall be filed with 
law . Corporation states that it is not necessary to commu 

the confidential reports alongwith the remarks of the review 
nicato to the cmployed and scck his explanation before ing officer and shall be brought to the notico of the appoint 
imposing EB imder the provision of regulation 56 ( 3 ) ing authority . The submissions of the Corporation are that 
because with holding of EB im not a perralty under regula the circular dated 18 -9 - 58 has been superseded by a circular 
tion 39 ( 1 ) of the Staff Regulation 1960 . According to the dated 20 - 9 - 76 . I am als ) in agreement with the plea of 
Corporation , circular dated 18th September 1958 has the Corporation becausc circular dated 20 - 9 - 76 is with re 
already been superseded by the circular No. 3330 ASP 76 gard to normalgrade increment , crossing of EB , grant 
dated 20 - 9 - 76 . The case of Shri Meghwal is covered by of increment after reaching maximum scale of pay and for 
the later circular , and the circular dated 18- 9 - 38 has no grant of special increment for graduation . This circular 
value in tho present case and neither the Asscciation nor states that these instructions will come toto force with 
the concerned workman can take any benefit out of it. immediate effect and will supersede earlier all instructions 
Circular dated 20 - 9 - 76 contains the procedure to deal with in these matters. Thereforo , circular dated 20 - 9 - 76 has 
the cases of EB. In terms of the aforo stated circula kuiperseded all those instruction , which relate to normal 
under headiog 2 , FB , Sub - pasa (f ) Shri Meghwal has secur grade increments crossing of EB , grant of increments after 
od less than 24 marks out of 40 marks (or confidential re reaching of maximum pay scales and grant of special incre 
ports for a period of 3 years immediately preceding the duo ments for graduation . It is pertinent to note that instruc 
date of his increment at the efficiency but stage including tions for filling the confidential reports which were con. 
special conſidential report and therefore he was found unfit tained in circular dated 18 - 9 - 58 have not hựcn supersedel 
10 cross the EB . As per the Corporation the principle by circular dated 20 - 9 - 76 . The point for determination 
behind the EB is that, the general test should be whether heforc me is that whether un - communicated comfidential 
the employee s work has fallen below the standard of reports can be considered by the Corporation for imposing 
Efficiency, normally expected from him at that particular or withdrawing the EB . The plca of Shri Samdaria from 
stage of service career . When the efficiency at the staff the Association side is that with holding of EB was a penalty 
has been reinforced by the experience from which he should whereas thn plea of the Corporation was that iſ wag not 1 
have been profited . To arrive at an unbiased judgmont im 

ronalty under rerulation 39 ( 1 ) of the Staff Regulation 1960 . 
the matter , the work record of three years immediately 

To appreciato the argument advanced before mo I must 
preceding the date of cfficiency bar is considored and special 

take help from circular dated 20 - 9 - 76 which says that with 
confidential report was also called for and considered by 

holding of increment does not amount lo nerley under 
the appointing authority and as Shri Meghwal has secured 

regulation 39 of the Staff Regulations and tehrcfore, it is 
less than 24 marks out of 40), he was put found fit to cross not necessary to communicate the grounds for not allowing 
the FB . The appointing authority has considered the to crous the EB . Similar situation arose before 3 single bench 
marks assessed and gained in the confidential reports based of Punjab and Haryana High Court in Haryana Khadi and 
on the numerical rating method . The confidential reports Village Bonrd Chandigarh Vs. Shri Kisha ) Gopal Taneja . 
of the preceding three years of Shri Meghwal were filled 1986 ( 2 ) STR 121. the honourable fudge was of the opini011 
in by the different Officers A4 there were different offlcers that according to Rule 4 of the Punishment and Alysoal 
in the three years period and tho snid reports were reviowed Rijles, with holding of B was not a punishment under the 
by the reviewing officer . After considering these reports Rules and once it is to provided then the liestion of issile 


- 
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inc any notice as such did not arise . The alire -stated view against an adversc cully uthe unnuul concuan rupun 

ud i wder 14eculik die r esentation djallel uit vane 
of the honourable judge was based on a decision of the samo 

is upucalovic Oc 1101. Thereure , 11 
High Court in Dr. Nazar Singh Vs, Punjab University 1971 

mun tias as 110 

uppucauon in lov jeseni Citse . Sau Sullluua lis also 
( 2 ) SLR , 65 . While distinguish the Supreme Court Judg 

Tepied upon Vuoyullah Manapata vs. Dale UL UTissa 10 
mcnt of State of Orissa Vs. Beena Pani Dei and other , the 

puriod sa 1989 ( + ) C . , 404 which was a case of communiy 
single judge was of the vicw that once it is held that the 

relilevient aud as per to VICWS OI HOu vle judge ol Supreme 
order is purely administrative nature and did not amount to 

Court " Advorso cuies cea in the remolo Past and pre 
punishment then the question of issuing any notice as such 

ceuing promotion as well as crossing 01 EU could not form 
did not arise . Mr. Şamdania on the contrary could not 

büsls or the compulsory raurement, ho hot Die Suprono 
show me any quthority which shows that with holding of 

Court was of the view thai the purpose of communicating 
EB could be termedas penalty. Therefore , in my considered 

adverse entries to the Governnen servant is to norm hifi 
vicw also as per Regulation 39 of the Staff Regulations regarding his deliciency in work and cuiquct and to word 
1960 and as per the pronouncements of the single bench of buil an opportunity 10 Dicke, aniend and improve us work , 
Punjab and Haryana Court, with holding of EB is not a further il the entries are not justifieu , une communication 
penalty 

afiords him an opportunity 10 make representation " . i, an 

IQ l espectful agreement of the abov3 pronouncement but here 
The next contention advanced before me was that even the coutroversy is not with regard to promotion or the com 
of with holding of EB is not a penalty L oder Regulation puisory retiremcat, therefore, the above stated pronouncement 
39 ( 1 ) of Staff Regulations 1960 , the impugncd order can 18 also of no help to the worker. Similar is tho mattor ia 
not be sustained because it was based upon un - communicated Brij Alohan Singh Copra s case reported in 1987 ( 1 ) SCC , 
consideration of confidential reports, Tho factual position 180 . There 100 , the mutter related to conipulsory retirement 
is very much clear becausc Shri S . L . Sharına , Corporatio s and adverse entries or the contidential roport had not beon 
witness las admitted in his cross examination that before 

communicated to the affected government servant. In 
issuing the order of with holding of EB , annual confidential 

Gurudyal Singh s case reported in 1979 Lub . I. C . 1100 , the 
reports of three years preceding the order were consider 

Hon ble Supreme Cousi was discussing Punjab Civil Services 
ed and a special report was also called for and 

Executive Branch kules i930 as well as Indian Administrative 
considered . Shri Sharma had admitted that 

Service (appointvient and promotion ) Regulations 1955. Therc , 

100 , the adverse contıdential report was not communicatod 
"Eur + fraffer 40 * * * # 24 * ** T F IH 

10 the concerned officer and his explanation was not yought, 
44a ag of we fica are perfet qar 41" There and he was superseded by his juniors . In thcsc circumsatnces 

it was held that the State Government shall consider the 
after the witness stated that " गुप्त प्रतिवेदन में जो रिर्पोटिंग मोर 

roprosentation made by the appellant with regard to the 
रिव्यूइंग माफीसर के माम्सर्वेशनस है वे कर्मचारी को नहीं बताये गये । adverse report in his confidential report and thereufter apply 

ing the test oſ morit and suitability -cum - seniority , the Selec 
Subsequently also the witness admitted in cross cxa 

tion Committee shall consider the case of the applicant also . 
mination that he 75 - 27 . at first fog TIÊ # # 974 In S . N . Mukherjee s case reported in AIR 1990 ( SC ) 1984, 
को उसके गुप्त प्रतिवेदन में क्या एन्ट्रीज कभी भी नहीं भेजी गई । इस 

the Hon ble Appex Court was of thc view that " in the ex 

panding horizon of the principles of natural justico , the 
प्रकार एश्वर्स एन्ट्रीज कम्पनीकेट करने का प्रावधान नहीं है । 

requirement to record reason cao be regarded as one of the 
Therefore, it is undisputed that beforo passing the impugned 

principles of natural justico which govern exercise of power 
order of with holding EB the adversc ontries of the annual 

by administrative authorities " . Thcro also the matter related 
confidential reports of preceding three years have not been 

10 General Court Martial and Army Rules 1954 and in that 
communicated to the workman concerned . The contention 

context the Hon ble Court was of the view that thc adminig 
of Shri Sandaria learned counsel was that the Corporation 

trutive authority has exercising the judicial or quasi- jud cial 
has acted against the principles of natural justico by with 

function . Similarly in Sullidev Singh s case in 1975 Lah , 
holding EB upon the basis of annual appraisal performance 

I. C . 881, the matter again was under Article 12 , 14 , 16 
report of thrco preceding years which wero not communicated 

and 226 of the Constitution . The Hon blo Judges were of 
to the workman and his cxplanation has not been sought. 

the view that thero is not substantial difference between iulo 
Shri Samdaria has submitted a pronouncement of Gujarat 

and regulation because both are subordinate legislation and 
High Court Dr. A . N . Buncrjee s Case 1986 (2 ) LLJ, 67 which 

hal uniform application to all members of the same group 
was a matter under Article 309 of the Constitution relating 

or class . The statutory authority cannot deviate from th3 
to Public Health Services Rules of Gujarat State . The facts 

conditions of service. In all the afore stated authorities tho 
ot this ruling havo no similarity to the present case becauso 

facts and circunstances as well as points for determination 

and law applicable was quite different to the facts and cir 
there , as per rules, confidential report for five years were 
to be considered before crossing the EB . The relevant years 

cumstances of the present case and , therefore , nonc of thes 
wero 1974 to 1976 and the remarks for two years wero verv 

pronouncement was apslicable to tho present case . Shri 
good and for the third year it was good whereas for the 

Satndaria learned counsel has replicd upon a Bombay High 
last year it was below average . The last remarks of below 

Court pronouncement reported in 1989 (4 ) SLR 145 in which 
average was set aside and reviewed and therefore , Dr. 

the matter was relating to EB and related to Maharashtra 
Benerjee had good or very good remark for the immediate 

Civil Servicc Pay Rules 1981 . Rule 37 of those rules wag . 

with regard to the El . The Hon ble Judges were of the 
preceding five years to the EB period . Even then due to 

view that it was obligatory upon the government to com 
un cxccutive circular further condition of positive merit WRA 
not found which donied the EB benefit to the officer con 

municate the adverse remarks to the concerned cmployees 

Otherwise ho was deprived of his valuable right of making 
cerned . In these circunstances the Hoi ble Judge was of 

the representation on the game . Unconimunicated adverso 
the opnion that when the confidential roport of the con . 

remarks cannot be the basis for not allowing EB . In that 
cerned officer was not below average or poor and his service 

casc Shri Shindey was Conservator of Forest in pay scale 
has been roasonably satisfactory. he must have been dernit 

630 -750 - EB - 40 - 1150 . On 1 - 11-80 the petitionor has reached 
ted to cross the EB . Further it was held that a person can 

the basic pay of Rs. 750 and on 1 - 11 -81 he would have heen 
not be stopped from crossing EB unless he has been given 

entitled to draw his increnient if EB was lifted as provide 
an opportunity of being heard . There was no rule or circular 

in rulo 37 . According to rule 37 (2 ) of the Pay Rules, it 
like the one we have in the prosent case dated 20 - 9 - 76 which 

was obligatory on the part of the authority to apply its 
specifically states that with holding of ER is not a penalty 

mind to the confidential record of the netitioner Annually . 
under Regulation 39 of the Staff Regulations 1960 and, 

But the impugnert order was held to be issued without annlv . 
therefore , it is not necessary to communicate the grounds 
for not allowing EB . 

ing the mind . Hence in the circumstances , the Hon ble Divi 
In these circumstances this ruling has 

sion Bench held that " it was obligatory upon the Government 
no application to the present casc . 

to communicate the adverse remarks to the employee ron 
The next ruling suhnitted hv MT, Samdarin 

cerned because he wag denrived of the richt of malinn 

wus of 
Rajasthan High Court reported in 1988 ( 2 ) RLR Page 1 

representation Acainst the same" . In the present cae it is 
which was a full bench judgment but was not rolating the 

snecifically mentioned in circular vated 20 - 0 - 76 that withholdt 

ing the EB 19 not n menaliy under regulation 39 of the Start 
joints in controversy here . There ; before the full hench , tho 

Regulations and it le 1301 TIGCorsory to communciate the 
matter tras whether an appeal to the Service Tribunal lay 

aroundle for not allowing an employee to cross the EB Thu 
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Association is Leither challenged the afore stated circular 
ja its claul potition nor it was referred 10 . It scems as if 
at the time of filing the clain pettiion the Association has 
no knowledge of the ulcular and, therefore the claim was 
based on circulat dated 15 - 1 - 58 , which admittedly has boon 
cupciscded by the later circular dated 20 -9 - 76 . 


Mr. Agarwal on behalf of the Corporation has relied on 
a pronouncement of the Appex Court reported in Union of 
India V3 . M , B . Reddy 1979 (2 ) SLK 792 . Thero also tho 
matter was with regard to the compulsory retirement under 
rule 16 ( 3 ) of All India Servico ( Death -cuni- retirement) Rules 
1958 und thc Hon ble Judges were of the view that compul 
sury retirement in public interont can be dono by the Gov 
crnnent even on uncommunicated adverse reports. Similarly 
the same Court in Prakash Chand vs. ONGC 1970 SLR 110 
has hold that with holding of promotion upon un - communi 
cuted confidential report was not improper and unjustified 
because Departmental Promotion Committee s action was not 
mala fide. In Union of India vs . M . B . Reddy, AIR 1980 
( SC ) 563 Order of Goveroment servant retiring him com 
pulsorily based on un - communicated confidential reports was 
also held proper. The afort stated decisions were not with 
Tolation to the EB but were relied upon because principlos 
of natural justice were involved and also was based on 
11 - communicated confidential reports . The pronouncement 
of Punjab and Haryana High Court reported as Haryana 
Khudi and Vikas Roard vs . Gopa Krishna , 1985 (IT) SLR , 
121 was based on the IB and the facts as well as tho legal 
implications were almost similar to the disputo in hand. In 
that casc as per Rule 4 of Punjah Civil Serviços (Punishment 
And Aprent) Rules 1952 as amended by Haryana Amendmont 
1974, withholding of I: B was not a punishment and the order 
WAS purely of alministrative nature and not judicial one . 
Such orders were based on subjective satisfaction of the 
comnetent authority , therefore , it was held that courts call 
not go heyond the order , being administrtaive in nature, and 
the rulos of natural justice need not be observed before pass 
ing an order for withholding of the EB . The afore stated 
decision was based on an marlier decision of that High Court 
in Dr. Nozar Singh Vs. Punjab University 1970 SLR 1965. 
A SLP filed arainst that judginent in to Hon blo Supreme 

arnt ar otro rismiscrit. Therefore the view expressed by 
the Hon ble Juges of Punioh and Haryana was not inter 
fercit with hy the Hon ble Sunreme Court. In that case also . 
111 - communicated confidential reports were the basis of with 
holding the TB and thirrefore this case was squarely upli 
cable to the case in hand having similar facts and legal 
implications. 


Regulations. In arriving at the afore stated required inarks. 
It is not necesary that the confidential reports of the employco 
were below average . Even it the annual confidențial reports 
uf ihe employce were of average standard , lo may not havo 
been found it to cross the efficiency bar as he may not 
have secured more than 24 marks . It is not necessary to 
convey the average annual confidential reports to the emp 
loyed concerned for seeling his explanation . It is only when 
The annual confidential reporis were found below average that 
the same shall be intimated to the employce . With regard 
to Shri P . C . Meghwal neither the Association in its claim 
has stated nor any such suggestion was put to Shri S . L . 
Sharma in his , cross - exanination that the annual confidential 
reports of Shri Meghwal for the relevant period were below 
average , Il may just be possible that the annual confidential 
toporty of Shri Meghwal may be good or of average category 
which need not have to be conveyed to Sri Meghwal, There 
fore , in vicw of the afore statod factual and logul position 
I do pot found merit in the arguments put forward by Shri 
Samdaria . 

The Corporation has raised some preliminary objections 
in their counter claim which are not tonable . The contention 
of the Corporation was that Shri Meghwal had not filed an 
appeal against the impugned order thero boing a provision 
for appeal according to Staff Regulation No . 47 against the 
withholding of EB . In my view the applicant had two relieves 
open to him . He may have filed an appeal under tho Staff 
Regulation 47 which he did not choose . The second rcliet 
available to him was under the ID Act. It is not only nccc9 
sary to first avail the appeal opportunity and then only to 
avail the second relief. Thereforo , this preliininary objection 
bus no substance and honcc rejected . 

No other arguments were put forward before me from 
either side. 

As per forextated discussions, the reforence is answered 
49 under : 


" The action of the management of LIC of India , Ajmor 

Division in not allowing Shri P . C . Meghwal to 
cross EB W .c .f, 1 - 2 -85 is just and legal and the 
applicant is not entitled to any reliof, There is no 

order as to cost, " 
Let the award be published under Section 17 (1 ) of the 
I. D . Act . 

JAGAT SINGH , Presiding Officer 


The sum total of the pronouncements referred to above 
is that in cases of promotion and supersoggion principles of 
Datural justice anply and the same cannot be based upon 
un - communicated confidential reports whereas the cases relat 
ino, to comnulsory retirement as well as withohlding of EB 
do not amount to punishment and, thereforo , they boing in 
tho nature of administrative orders and the subjective satis 
faction of tho competent authority is tho only consideration , 
theiefore, principles of natural justice do not apply and even 
if such orders aro hased on lin - communicated adverse entrios 
cannot be interfered with by the Courts . 


faft, 12 # 4T, 1992 
TT . AT. 2814.- - Mulfire fata ufufruh , 
1947 ( 1947 T 14 ) 7 ETT 17 990 # 
केन्द्रीय सरकार मै . पुवठ पारी अड सन्ज , कोचीन (केरला ) 
के प्रबंधतंत्र के संबन नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

औद्योगिक प्रधिकरण , श्रम न्यायालय के पंचपट को प्रकाशित 
Het , # TETETT 11- 10 - 92 777 
TI 

[ 072 - 35012/ 1 /89-675 77 ( ft . )] 
बी . एम . सेविड , डैरक अधिकारी 


Thero is one more aspect particular to the facts of this 
case because as per circular dated 20 - 9 -76 cmployees whoso 
officiency is not upto the expective standard are not to be 
allowed to cross the ER and for this purpos . An employee 
securinj . on an average, less than 24 marks out of 40 marks 
for confidential icrorts of 1 period of 3 years immediatoly 
preceding to the due date of increment at the EB stago. is 
to he considered as untit to cross the EB . For the purpose 
of assessing marks gained for confidential reports. tho nume 
rical rating method for counting marks for work record is 
to he followed . As per the aforo stated circular Shri S L . 
Sharma on hehalf of the Corporation has stated in his affida 
vit that the FB stare of Shri Meghwal fell due on 1 - 2 - 85 
and then confidential tenorta of the relevant neriod ie , 11 
inonths of the year 1982 . full years of 1983 and 1984 and 
one month of January . 1985 wero considered and the Senior 
Divisional Manager after calculating the numerical rating 
method of the proforma for consideration of releaso of effi 
ciency har came to the conclusion that Shri Meghwal could 
not ohtain required marks, as he secured less than 24 marks 
ont of 40 . therefore , he was not certified to be fit for clearini 
ED according to the proviso of rulo 56 sub - rulo 3 of Staff 


New Delhi, the 12th October, 1992 
S . O . 2814 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government here 
by publishes the award of the Labour Court Ernakulam as 
shown in the Annexure in tho Industrial Dispute between 
the employers in relation to the management of M / 9 , 
Poovath Paree and Sons, Cochin and their workmen , which 
was recoived by the Centrul Government on the 11- 10 - 92 ). 


(No. L - 35012 / 1 /89-IR (Misc ) ! 
B . M . DAVID , Desk Omcor 
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shifted his loyalty to the side of the management, 
IN THI: CENTRAL, COVERNMENT LABOUR COURT, 

Hence the workman resigned from the union by 

letter dated 11 - 2 - 1989. 
ERNAKULAM 

The copy of tñc resigna 

lion letter was sent to the Assistant Labour Com 
abour Court, Ernakulam ) 

missioner , Cochin also . The workman requested 

the Assistant Labour Commissioner to interfere in 
Iliday the 41h day of Scptember, 1992 

the matter by his letter dated 20 -2 - 1989. The Aggis 
Present 

lant Labour Commissioner convened meeting of 

the workman and the management. He requested 
Shri M . 1 . Viswanathan , B . Ss., LL .B ., Presiding Officor, 

for reinstatemçnt with full back wages to was 
Indiriral Dispute No. 11 /89 (Central) 

denied employment illegally . The management re 

presentative contended that the workman was only 
BETWEEN 

a traince forcman and the workman committed 
Ms. Poovath Parce and Sons, Slevadores , Calvethy , 

financial irregularitios . Ho further submitted be 
Coun -682 001, Kerala . 

for the Assistant Labour Commissioner , that ox 

planation submitted by the workman to the charge 
AND 

shoet was not satisfactory to the management and 
Shri K . R . Kishore , Kallupadam House , South Thama 

so his service was terminated . In the said discus 
raparumbu , Fort- Cochin , Cochip -682 001, Kerāla . 

sions tho mangement agreeu thi 

under the act for the service of the workman from 
Kepresentations : 

15 - 10 - 1984 to 23 - 5 - 1987 And also some more 
Shri Joseph Franklin , Advocate , Cochin 18 . 

amount for the loss of employment. But the work 

man way not apicoiable for the same. The man 
For Management 

agement put forward a proposal to pay Rs. 12 , 000 
M , s, Menon & Menon. Advocate , Cochin -16 . 

towardy the terminal bencfit of the workman . But 

tho said offer was not acceptable to the workban . 
... For Workoen 

Thus the conciliation failed and report was submit. 
AWARD 

ted to the Central Government and it resulted in 
This industrial dispute was referred to thix court by tho 

the present reference , The Management denied 
Government of India , Ministry of Labour , New Delhi As 

employment to the workmun without any valid ur 
per the order No . 35012 / 1 / 89 - IR (Misc ) dated 23rd June , 

sustainable reason . The charge levelled against the 
1989. The dispute is between the management of M / S . 

workman is frivolous and bascloss. He had not 
Poovuth Parec and Sons, Stevedorcs, Cochin Port, Calvothy, 

committed any misconduct. He had no dealings with 
Kuchin - 1 and their work map Shri K . R . Kishore. The issue 

money of the managoment. The ghost money otc . 
referred for consideration is whether the action of the man 

wag paid from the officer to the tindel or other 
agement of M / s. Poovath Parce and Sons, Stevedores in 

commission agenta, Tho workman has discharged 
the Cochin Port, Calvethy, Cochin - I in denying employment 

his duty faithfully . The workman was only a foro 
lo Shri K , R . Kishore , Foreman with offect from 23 -5 - 1987 

man and he has to supervisc thc work of the stovo 
is justified ? If not, to what relief the workman is entitled ?" 

doring workers . The workers are the employees 

of the Cochin Dock Labour Board and so the pay 
2. The workman filed a claim statement alleging as fol 

ment of wages to workers by the workman herein 
JOWS : 

did not arise . He had no occassion to pay money 
The workman Shri K . R . Kishore was working as a 

to tho stovedoring workers. The workmen heroin 
Foreman under the management firni . He was ap 

was working as a permanent foreman in the man 
pointed as a foreman with effect from 15 - 10 - 1984 

Agement firm . He is entitled to reinstatement with 
by the manugement. He worked as a trained for 

full hack wages with effect from 25 -5 - 1987. He 
# period of 15 days . Thereafter he was working 

has also claimed the wagog at the revised rate from 
as permanent foreman on daily wages of Rs. 35 . 

3012 September , 1987 onwards . He has also 
Subsequently daily wages was enhanced to Rs. 

claimed interim l elief at the rate to Rs. 3 . 33 per 
58 .44 . Ho received his daily wages at tho said rato 

shift. 
rill 23- 5 - 1987. He was also paid over -time wages 
for the overtime work he has done . He was also 3 . The management Bleu & written statement contendiog 
paid bonus by the management. On 23 - 5 - 1987 as follows : 
when the workman reported for duty in the office 
of the management, he was served with a charge 

The reference is bad in law . There is no denial of 
sheet dated 23- 5 - 1987 . It was alleged that he mis 

employment to the workman . The management has 
appropriated the funds of the company by paying 

nol declined to employ the workman . But the work 
legs amount to the concerned slevodoring workers 

man refused to accept the employment offered by 
than what he has claimed from the company. He 

the management in pursuance of a memorandum 
was called upon to show - cause with 3 days . Ho 

of settlement dated 14 - 12 - 1988 : The workman was 
submitted his explanation on 25 - 5 - 1987 . Denying 

not a foreman . His duly was issuing chits to 
the chargos levelled against him . But the manage 

casual workers , supply clouses etc . He was en . 
ment denied employment to tho workman from 

gaged as a trainco on trial basis. Initially he was 
27 - 5 - 1987 . The management has not taken any 

naid stipend of Rs. 1.5 per day shift and Rs. 20 per 
disciplinary action against the workman in pursu 

night Shift and later it was enhanred 10 R 28 2 ? 
anco to the chargesheet dated 23 - 5 - 1987. The 

and Rs. 30 .22 respectively . The allegation that tho 
matter was reported by the workman to the Joint 

workman was a traince for a period of 15 days is 
Secretary of his union namely Cochin Thurumygha 

not correct. But he was 2 traince throughout, 
Thozhilali Union by his letter dated 7 - 7 - 1987. Tho 

Ho was not confirmed in service. He was rot 
union took up the matter and requested the Assis 

rminert workman nor he had any continuity 
tunt Labour Commissioner , Cochin (Central), to in 

of service. The allegation that he was paid R 35 
terfere in the matter. But subsequently the Joint 

his doy it not rosract. His stinen , WAV not en 
Secretary of the union joined hands with the 

harced to Rs. 58 41. The world 1 misappropri 
Managing Partner of the management firm . As per 

ated the funds of the mananament. He was caught 
the assurance given by the Joint Secretary of the 

red -handed on 23 - 5 - 1987. He admitt. d misconduct 
Union , the workman approached the Managing 

and he did not turn up for work from that day 
Partner on 1 - 1 - 1989 for employment. Ho orally 

Anwards. He has not raised any demand on the 
told tlic workman to work 49 A Monial Servant and 

management. The management had not refusest 
to do the work such as sweeping the container and 

emplovment. After 1 - 1 / 2 months helppronched 
carrying wire lamps cable from the office of the 

Joint Secretary of the CITU who in turn addressel 
management to the work area on shoulder etc . 

A letter to the many vinent claiming terminal bene 
But that was not the duty of a foreman . Honco 

fits . No lisciplinary action was taken acainst tbo 
the workmap refused to do such Menial job . The 

workman as he voluntarily Abandoned the struko 
Joint Secretary of tho union Shri P . M . Syod had 

of the management: Tho p igement lost confi . 
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dence in the workin an . The management cannot 23- 5 - 1987 , he was denied cmployment by the management, 
engage the workman on any job involving cash or It is alleged by the workman that on 23- 5 - 1987 , he was served 
monetary transactions. After protected negotiation , with a chargcsheet alleging misappropriation of the funds of 
the matter wus sculled on 14 - 12 - 1988 and thereby the management firm , that he submittod the explanation on 
it was agreed to provide the workman an alternative 25 -5 - 1987 denying the charges levelled against him . But the 
job frim 1 - 1 - 1989. But the workman did not rc 

management denied him employment from 23 -5 - 1987 on 
port for culty on 1 - 1 - 89 or subsequentiy . The alle 

wards . On the other hand the case of the management is 
gations that the workman was orally told to work 

that the workman herein was not a foreman but he was a 
us a menial servant or to do the work such as 

trainee engagel on trial basis. It is further contended that 
sweeping the container and carrying wire Jamps 

the workman was paiçi stipend of Rs. 28, 22 per day shift and 
cable from thic Island Office of the management 

Rs. 30 .22 per night slifts. The further contentions of the 
to tho wharf area on shoulder and giving light con 

management is that on 23 - 5 - 1987 the workman was caught 
nections to the container are false . The workman 

rcc -handed and thereby chargesheeted was framed agains the 

workman and thereby the workman abandoned the employ 
did not turn up for work on 1 - 1 - 1989 or subse 

ment voluntarily . The management has also set up the cuse 
quently , as per the terms of the said settlement. 

of settlement entered into between the management and the 
There is no Jenial of employment 10 thc workmin . 

union of which the woman was a member . According to 
His allegations are baseless and unfounded . The 

the nanagement a memorandum of settlement was entcrcct 
workman was not inclined to accept any other 

into between the management and the union on 14 - 12 - 1989 
alternative job exccpt issuing chits . The manage 

and thereby the management agreed to provide him an alter 
ment his no confidence to entrust him the job of 

native job from 1 - 1 -1989, The further case of the management 
issuing chits . The Joint Secretary of the union 

is that they were ready and willing to provide him a suitable 
never joined hands with the management. The 

omployment from 1 - 1 - 1989 onwards. but the workmun did 
alleged denial of employment from 23 - 5 - 1987 10 

not report for duty on 1 - 1 - 1989 or subsequently . The 
31- 12 - 1988 was settled . By virtue of the settlement 

management has lso stated in the written statement that the 
dated 14 - 12 - 1988 the management was ready and 

work mon did not accept the job offered by the management 
willing to provide him suitable eniplcymct. He 

on the ground that the workman offered to him as not that 
failed to report for duty . The workman was not 

of a forcman s work . Thus the management opposed the 
a foreman and so there was no question of offcr 

case of denial of cnploynient . 
ng him the work of a foreman . It is understocd 
that the workman is gainfully employed . So he 
is evading the settlement. The alleged resignation 

8 . The workman Shri Kishore entered into acryice of the 
of the workmen from the union is with malaſid : management on 15 - 10 - 1984. The fact that the workman 
intention to To - open the issue which has already herein was appointed for employment on 15 - 10 - 1984 is an 
heen settled. The scrvice of the workman was not 

admitted fact. It is also an unmittent fact that he worked 
terminated at any time. The managment offered 

under the management till 23 - 5 - 1987 . The casc of the 
alternative employment to thc workiani from 

management is that the workman herein was not a foreman 
1 - 1 - 1989. But he did not accept the offer alleging 

but he was appointed as a trainee engaged on trial basis . 
that the work offered to the workman was 1100 that 

But it is strange to note that the management has not stated 
of the work of the foreman . He did not come for 

the class or the post to which the workman herein was under 
work to see the natiro of work offered to him 

coing training But the statement in the written statement 
The management never agree to pay local clues 

filed by the management would show that the workman here 
under tho Act. For the service of the workman 

in was doing the work of a Supervisor , The management has 
from 15 - 10 - 1984 to 23 - 5 - 1987 no amount is legally 

no case that the workman hercin was doing the work of 1 
due to the work man . The management hus not 

Casual labourer . It is categorically admitted in the written 
agreed for anything except what is contained in 

statement that thc workman was doing the work of issuin 

shits to the workers. On the other hand the workman hore 
the memorandum of settlement. The workman is 

in je definite in his case that he was annointed as a foremin 
not entitled to vratuity or terminal benefits of any 

and he was a traincc for period of 15 Jays and thcreafter 
Lindit . The allegation of the workman that he was 
only a foreman an :1 he was supervising the ste 

he ras working as a permanent foseinan under the manage 

ment , 
yidorino workers is not true. Furman , Super 
visors , General purpose mazdoors etc. are emoloy 
cd from a rool run by the Administrative Com 
mittec , United Stevedors Associution of Cochin Pvt. 

9 . One of the partners of the management firm way exami 
Ltd , Those foreman are arranging the work on 

ned as MW1. He categorically deposed that there were 
honrd the vessels and other working points. The 

other workinen , in the management firm doing the samo tyre 
workman was paid hotus though he is not eligible 

of work which was done by workman herein . He has ad 
for the same. He is not entitled to interim relief 

mitted that the workmen by name Noushad , Sunny, Benuu . 
at the rate of Rs. 3 33 per shift No arreal ; of 

Xuvior are also doing the same type of work which was done 

by the workman herein . He further admitted that the above 
wages are due to the workman . Here the man 

said 4 persons are engaced by the management as a represen 
irement prayed for upholding their contentions. 

tutive of the manugement in the wharf whero Stevedoring 
4 The workmin filed a reply statement refwing thi con operations arc heing donc Thus it is clear that the work 
tentions raised hy the management in their written state 

miin herein namely Shri Kishore was acting as a representa 
ment . He further denied the genuiness of the settlement 

tive of the management at the wharf. MWI has admitted 
ratert 14 - 12 - 1988 Tt is alle ord that the allevert settlement 

that the management fun is a concern registered under the 
olarm 14 - 12 - 1988 is : document manufiictural hy the Joint 

Shop Act. There are registers and other documents main 
Carretary of the union and the managrincit subsequert to 

tained in the management firm as providel in the said Act. 
the present reference to this court 

Ile further admitted that wage register of employment etc . 

Are maintained by the manurement firm . But the manage 
5 . The material points for consideration are : 

meni bas not produced those registers to support their case 

that the workman herein was not a foreman and he was 
( 1) Whether the alleged denial of employnient is true 

yol traincc. The production of those registers 
and correct. I so , the same is justiſiable ? 

would have shown the real fict regarding the most 

to which 
(2 ) The reliefs if any, entitled to the workman herein ? 

the workman herein was appointed . The 

månagement has also contended that they have no foreman 
6 . The evidence in this case consists of the o ‘ al testimony 

after 1983 . If that he the case , the production of register s 
of WWI, WW2 and MW1 and Exts. W1 to W9 No docu 

of cmployment and wilge register should have established thi 
mentary cvidence was adduced on the side of the manage 

salt case of the management. On the other hand the work 

man as WW1 has deposed that there are foremon uniter the 
ment. 

management and the foremen are supervising the workers who 
7. Points 1 und 2 .-- -According to the workman he was ule enigaged in the stovecorini onerations. He has also ad 
workinı as forman under the management from mitteil the fact that there will he foronin and supervisor 
15 . 10 . 1984 and while he was working a s foreman on employed from the pool run loy cministrative Commitico 
2612 GI/ 92 — 
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United Stevedors Society , Kochi. The testimony of WW1 is 17- 2 - 1988 to the Assistant Labour Commissioner, Kochi 
supported by the evidence of WW2. This witness is a super ( Centrul) requesting interference in the mutter . So this con 
visor under the abovc suid administrative coinmittec , United duct of the work oun after the alleged denial of employ 
Stevedors Associaton of Cochin . This witness has categori 

ment on 23 - 5 - 1981 would give an indication that the man 
cally deposccl about the engagement of foreman by Stevedor Agement denied employment to the workman herein . 
ing company like the management concern . The evidence of 
WW2 would also reveal tho fuct the workmiin herein was 12 . Ext. WS failuro l eport submitted by the Assistant 
working as a foreman under the management and he was Labour Commissioner , Centrul, Ernakulum would give en 
- supci vising the workers who were doing the steveduring opera indication that the management denied employment to the 
tion . There is nothing on record to disbelieve tho testimony workman on 23- 5 - 1987 onwards. A persual of WS failure 
of WW -2 . Thus the oral evidence on record would gave it report would show that the stand taken by the managoment 
clear indication that the workman herein was working as a at the conciliation proceedings was thut the manugement ter 
foreinan under the management . 

minated the services of the workman on the ground of mis 

appropriation . Para 2 ot tho W3 failure report would reveal 
10 . The case of the managemont that he was working as this fuct . The workman as WW1 bas also deposed about 

truinye througli out his service i. c . from 15 - 10 -1984 upto the stand taken by the management at the conciliation pro 
23 - 5 - 1987 cannot be accepted . MWI has deposed that cecdings. The witness from the side of tho management 
training period will last only for one or two years. If ihut namely MWI hus denied the statement made by the conci 
be so , there is no reason to engage tho workman herein has lintion officer in WS report. There is no ground to dia 
a traince even after the expiry of 2 years . It is highly impro bclieve the statement made hy the conciliation officer in his 
bable to believe that the workman heroin was continuing as failuro report ( W - 5 ). So these circumstances would streng 
a trainee for a period of 3 years . It is an admitted fact that then the case and the workman that the management denied 
the management hus not issued any appointment order to the him employment from 23- 5 -1987 . 
workmn . MW1 has admitted the fact that the workman was 
not issued any order for his appointment as a truinco , MW1 13 . The Management has aot proved the alleged miscon 
has also admitted that the management company is not hav duct of the workman . Admittedly no domectic enquiry was 
ing the practice of ssuing appointment orders while making conducted to enquirc into the charges alleged in wi charge 
appointments. So necessarily there will be no documents sheet dated 23 -5 - 1987. Before this court also the manage 
with the workman to show that ho was confirmed in service mont has not adduced any acceptable evidence to prove tho 
as a foreman . On the other hand there will be documents alleged charge of misappropriation of funds. So there will 
with the management to show the category in which the work bç no justification in terminating the workman from service 
man herein was working . But the management 1129 not pro on thç more allogation of misappropriation of funds. 
duced any pieco o fevidence to substantiate to the case that 
the workman was working as a trainee for a period of 3 14 . The workman has stated that the Joint Secretary of 
years. Ext. W8 photostat copy of the requisition letter issued his union interferred in the matter and at the direction of 
from the management concern would support the case of the the Jont Secretary he reported for duty on 1 - 1 - 1989. But 
workman herein . MW1 has Admited that W8 requisition he has not admitted the existance of any settlement said to 
was issued by him for the purposo of permitting the work have been entered into betwcon the managoment and tho 
man to enter the wharf . Ho has admitted his signature union . But the definite caso of the workman is that he ro 
affixed on Ext. W8 requisition . But his case is that the writ ported for duty on 1 - 1 - 1989 as directed by the Joint Secro 
ing of tho word Foreman was not written by him . But his tary of the Cochin Tbrumugha Thozbilali Union . His fur 
caso is that usually in the requisition only the word Worker the case in that when he approached tho Managing Part 
will be written . But it is to be noted that in W8 requisition , ner of the management firni, he was directed to do menial 
there is no such writing worker . In this circumstance it can job such as sweeping the container, bringing light cables on 
he inferred that the W8 requisition was issued by the manage his shoulders etc. According to the workman he was not 
ment specifying the designation of the workmah herein xs expected to do such mçnial job , but he is only bound to the 
foreman , Hence I have no hesitation to hold that the work work of foreman . And thereby he refused to do menial job . 
man herein was working as a foreman under the manage If the said version the workman is true and corroct, then 
ment. He was doing the same wok as that of the other he is justified in refusing the said employment offered by 
workmon namelv Xavier , Noushad . Sunny and Benny. At the management. WW1 is defenite in his case that ho re 
anv rute it can be concluded that the workman herein wag ported for duty on 1 - 1 - 1989 and thc Mạnaging Partner 
acting as an agent o fthe management at the wharf of the directed him to do the menial job . But thoro is no contra 
Cochin Port Trust where Stevedoring operations are being ayidence on thc side of the management. The Managing 
done. It can also be concluded safely that the workman Partner was not examined in this case . Admittedly the Man 
herein was not a casual labourer . 

aging Partner is available for adducing contra ovidence . The 

case of the management that 1 - 1 - 1989 was holiday for tho 
11. On 23 -5 - 1987 the management chargesheeted the work management concern cannot be believed . The management 
mun alleging misappropriation of funds. Ext. W1 is the said has no such case in their written statemont. MW1 hag ad 
charge shect dated 23 -5 - 1987. The workman heroin sub mitted that the management concern is having holiday re 
mitted his cxplanation to the said chargesheet. Ext. W2 is gister . So the production of that register would have shown 
the copy ot the said explanation submitted by the workman . the fact whether 1 - 1 - 1989 was holiday or not. On the other 
In the said explanation , the workman denied tho charges of hand MWI has admitted that 1 - 1 - 1989 was a working day 
misappropriation alleged against him . It is an admitted fact for the Cochin Port Trust. He was not in a position to give 
the managoment has riot taken any disciplinary action , on a doſiinite answer to the question whether the stevedoring 
the basis of the said chargesheet dated 23 - 5 - 1987 That no operations of the management concern were done at the 
domestic enquiry was conducted in this matter. The work wharf on 1 - 1 - 1989. So these circumstances would support 
mun was not dişinissed or removed from service on th the case of the work nin that on 1 - 1 -1989, he repotred for 
ground of nusannropriation . The case of the manavement is duty as directed by the Toint Secretary of the Union , that 
that on 23- 5 - 1987 onwards the workiman voluntarily aban he was directed by the Managing Partner of the management 
doned the employment. On the other hand thc workman firm to do monial loh . So the said action of the manage 
would contend that from 23- 5 - 1987 onwards , the management ment will tantamount to denial of employment. 
donied cmployment to him . It is improbable to believe the 
case of the management that the workman voluntarily uban 

15. The definite car of the management is that the pre 
doned the emnlovment. The subscquent conduct of the sont dispute was already settled by the memorandum of 
workman and the management would only support the case settlement dated 14 - 12- 1988 entered into between the mana 
of the workman that the management deniedt employment to 

qement and the union . Rut there is no accertable evidence 
him . If really the workman voluntarily left the service of other than interested testimony of MW1 to show that there 
tho management: then he would not have moved the union was a settlement dated 14 - 12 - 1988 entered into between the 
namely Cochin Thurumugha Thozhilali Union for his rein minuemont and the linion . But the oral testimony of 
statement. It is an admitted fact that the workman MW1 would show that there is no such settlement in the 
herein was n men her of the said union and the workmin eve of law , Section 2 (11) of the LD . Act defines settlement. 
mnyed the Joint Secretary of the union bv his letter dated It prescribeds forwarding the cony of the settlement to the 
7 . 7 - 1987 to takr -un the matter . Tt is also an admitted fact futhoised officer and the conciliation officer . The rule 58 
that the union started necotiation with the management ant of the T. D . ( C ) Rules prescribes the mode of preparating 
they failed in that attempt. The union sent a letter dated 

of Memorandum of settlement. The Rule 58 ( 4 ) prescribes 
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forwarding of copies of the settlement to the Central Gov 

Ext. W4. Copy of letter dated 20 - 2 - 1989 addressed to the 
ernment, the Chief Labour Commishioner (Central) and the 

Assistant Labour Commissioner (Central), Cochin 
Assistant Labour Commisioner (Central) concerned . The rule 

by the workmun . 
prescribed that thc seulement is to be prepared in form M . 
But in the present case on my hand there was no such settle 

Lixt. WS. Minutes of the Joint discussions and concilia 
ment as prescribed in rulo 38 of the I. D . ( C ) Rules. MWI 

tion proceedings dt. 18 - 5 - 89 betwçen the Manage 
has no case that the management has prepared the settlement 

ment and the workman before the Asst. Labour 
in the prescribed form and the copies of the said settlement 

Commissioner (Central) Cochin . 
wore forwarded to the concerned authorities enumerated in 

Ext. 16. Copy of letter dated 17 -4 - 89 sont to the Asstt . 
rule 58 ( 4 ) . It is held by thc Honourable High Court of Delhi 

Labour Commissioner ( C ) by tho workman , 
in the case of " Co - operative Suures Ltd ., v . Vodaprakash 
Bhambri" reported in 1990 - 1 LLJ 119 that the rule 58 of the 

Ext, W7. series ( 53 Nos.) Daily returns of United Stevo 
1. D . ( C ) Ruley 1957 and form H ale statutory provisions ; that 

dors Association ( P ) Ltd . 
it have to be given full affect betere the settlenicnt could be 

Ext. W8. Photo copy of requisition issued by the Manage 
congidered valid , So I have no hesitation to hold that thero 
is no such settlement entered into between the management 

mcat to the wharf Suprintendent, 
and the union . It is further to be guted that MW1 is not a 

Ext. W9. Failure Report of Regional Labour Commis 
party to the said settlement. Even according to him the 

sionor (Central). 
managing partner P . H . Sadıq represented the management in 
the allegedt niemorandum of settlement. But the Managing 

7 fasti , 12 AF997, 1992 
Partner has not come forward to say about the alleged settle 
ment entered into between the management and the union . 

Fr. 9 . 2815 . — rtaulfirei fara afufitta , 
Hence I have no hesitation to hold that there is no valid 
and cnforcible memorandum of settlement entered into bet 

1947 ( 19.17 14 ) TETT 17 TATUT # 
ween the management and the union . If that be so , the 

केन्द्रीय सरकार हिन्दुस्तान पैट्रोलियम कार्पोरेशन लिमिटेड, 
CASC of the management that the matter has already been 
settled and so the present I. D , is not maintainable cannot bo बंगलौर के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
upheld . 

के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
16 . I have already come to the conclusion that the managc 

सरकार औद्योगिक अधिकरण , बंगलौर के पंचपट को प्रकाशित 
ment has denied employment to the wokman without any 
reasonable pround . So thc workman herein is entitled tu fitt & HT FETT # 7777 77 11 / 10/ 92 71 TEJ BYT 
reinstatenicnt. But the facts and circumstances of the case 
would show that the workman heroin was prepared to do 
the work of foreman from 1 - 1 - 1989 onwards as directed by 
the Joint Secretary of the upion . It would give an indication 

(Four Trip -- 30012/ 29/88- 87- III ( aft) ] 
that the workman bad settled the dispute regarding the denial 

बी . एम . डेविड , डेस्क अधिकारी 
of employment from 23 -5 - 1987 till 1 - 1 - 1989. So the claim 
of the workman for back wages with cffect from 23 - 5 - 1987 

New Delhi, the 12th October, 1992 
cannot be allowed . This court is of the view that the work 
man herein is cntitled to full backwages and all other bene 

S . O . 2815 . — In pursuance of section 1 7of the Industrial 
fits with effect from 1 - 1 - 1989 onwards. It is made clear that 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
thc workman is entitled to his wages on ihe basis of the sub 

hereby publishes the award of the Central Government Indus 
scquent wage revision effected in the management concern , 

trial Tribunal Bangalore - 9 as shown in the Annexuro in tlic 
It 18 an admitted fact that the management issued churgesheet 

Industrial Dispute between the employers in relation to the 
on 23 - 5 - 1987 alleging misappropriation of funds. The manage 

management of Hindustan Pe roleum Corpn . Ltd . Belgaum , 
ment has contended that they hav : lost confidence in the 

and their workmen , which was received by the Central 
workman und so thoy are not in a position to entrust the 

Government on the 11 - 10 -1992. 
work involving money transaction . They categorically con 
tended that the workman cannot be entrusted with the work 

[No. L -30012 / 29 /88- D .III (B )] 
of issuing chits to the steveduring workers . So it is made 

B . M . DAVID , Desk Officer 
clear that the workman cannot insist for the work of issuing 
chits to the workers . But he is expected to do the other 

ANNEXURE 
works that are to be done by other foreman of the manage BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
ment concern . 

TRIBUNAL CUM LABOUR COURT, BANGALORE 
17. In the result , I hold that the action of the management 

Dated this 30th day of Scpiember, 1992 
in denying cinployment to the workman herein is not justi 

Present 
fiable . The management is directed to reinstate the work 

Shri M . B . Vishwunain , 
man with continuity of service, full buck wages and other 
benefits . 

B . Sc ., LL . B ., 
The work man is entitled to get full backwages 
and other benefits , only from 1- 1 - 1989 onwards . An award 

Presiding Officer . 
is passed accordingly , 

Central Reference No. 3 /1989 
Ernakulam , 
4 -09 - 1992 . 

I Party 
M . V . VISWANATHAN , Presiding Officer . 

Shri Iragouda $. Patil , 

Clo Shri Ram Apte , 
Appendix 

Advocute , 

Shoshan Mukti Dal, 
Witness examined on the side of Management : 

1668|3 , Rumling Khind , 
MWI. Shri. Hence. 

Belgaum - 2 . 
Witness examined on the side of Workman : 

V /s. 
WW1. Shri. Kishojo . 
WW2, Shri. Viswambharan . 

II Party 

The General Manager , 
Exhibits marked on the side of Workman : 

Ms. Hindustan Petrolcum Corporation Ltd ., 
Ext. Wi. Charge shcet dated 23-5 - 1987 issued by Mana Hindustan Bhavan , 

Bombay - 400038 . 
gemont to tho workman . 
Ext. W2. Explanation dated 25-5 -87 submitted by the 

AWARD 
Workman . 

In this reference made by the Hon ble Central Government 
Ext. W3. Copy of later dated 14 -2 - 89 addressed to the 

by its order No. 1.- 30012129133- D . 111 ( B ) Dt. 26 - 12 -1988 
Joint Secretary , CITU by the workman . 
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under Sec. 10 ( 1 ) ( d ) of 1.D . Act 1947 , the point for cunsi 

7 . Subsequent to the writer on D . E . the I party yol himself 
dcration as per schedule is . 

further examinçd. 
" Whether the action of the management of Ms. Hindus 

8 . I have permitted recalling of the I party workman to 
tun Petroleum Corporation Ltd ., Belgallin in dis yet hiinself exlnjacd after the orders on D . E . on the preli 
charging Shri Jra Gowia S . Patil, Gencral work minary issuç because iny learned Predecessor had clearly 
man from servicc with cffect from 15 - 10 - 1987 is permitted in para 12 uf his order on D . E . to adjuce evi 
justified ? If not , Lowbat ielicf the suicl workthan 

dence if any on the rest of the points . 
is entitled 70 

9 . Ex. WW . 1 is the zerox copy , shows that the cnquiry 
2 . In the claim statement it is contended in 

was held against the ciriver Mujawar on 19 - 3 - 87 . Ex. M . 5 

shows that the enquiry againat the present I party workinan 
The I party workalai was in continuous scryice froin 

clcaner was held on 20 - 3 -87. Ex, W . S is the charge sheet 

issued to the driver and it is dated 5 - 12 - 86 . M .6 is the 
11 - 7 - 84 to 15 - 10 -87. He was working as a gene 
ral worker at Belguin . On 30 - 10 - 1986 thc Work 

charge sheet issued to the I pally workmon and it is also 
man had been on duty as general Worknian ( clea 

dated 5 - 12 - 86 . In respect of the enquiry against the driver , 
ner ) on tank truck No . MEL 6983. Onc Shri B . M . 

ils seen from Ex . W . 1 that be accepted the accusation and 
Mujawar was driver on thai tiuck . It was alleged 

pleaded guilty on 19 - 3 -37. It is argued by the learned coun 
against the work in and the said driver B . M . 

sel for the I party that when once the driver pleaded guilty , 

enquiry against the I party workinan 
Mujawar that they had tampered with the ( valve ) 

cleanes should not 
seals of compartment Nos. 2 and 3 of thc Tank 

have been held on 20 - 3 -87. Hc argued that when the dri 
Truck No. MEL 6983 and pilfered 30 litres of 

ver accepied the guilt, the cleaner could not have been held 
diesel from the hard tank truck . The workman 

responsible for the theft or diesel, The Learned counsel fur 
and the driver were pressurise to admit the charges . 

ther argued that the party workman should not have been 
They were forced to give admission in writing . 

charge sheeted and that the admission mude by the I party 
They were promise that nothing would happen if 

workman h the D . E . held against him has no relevance . 
they gave the admission in writing. A departmental 

Since my learned Predecessor has alıcady held that the D . E . 
cnquiry was held against the I party workman . The 

against the I party workman was fair and proper , it is not 
I party workman was ultimately discharged , though 

now open to me to go behind the order passed by my learncu 

Predecessor. 
he was promised no action wouli he taken against 
him . This workman , it cleaner , was not at all 

10 . The Leurned counsel for the I party relied on the 
responsible for de alleged theft of 30 1.ts . of 

decision of the Bombay High Court l eported in 1991 I. C . 
diesel. It way tte driver Mujawar who was solely 

LR. Bombay 147 ( Bhuvani Metal works vs. Pandurang R . 
in charge of be tank truck . Tho I party bad not 

Swamy und ors .) and submitted 
committed the nileged misconduct. The alleged 

that the Tribunal should 

again examine afresh the question whether mis- conduct alle 
admission inide by the I party workinan was not 

ged against the I party workman was proved . I have care 
voluntary . The punishuicnt of discharge of the 

fully and respectfully read the decision . It is clear from 
I party workman from the service is illegal. Tho 

the decision that the Labour Court found the D . E , was fair 
I party workmian is entitled to be reinstated with 

and proper but did not apply its inind to the question wlie 
full back wages and continuity ut nccvice . 

ther the report made by the E . O . was correct or not on 

nicriin . It is obvious from the decision that the Laboui 
3 . The counter statenient which was uriginally tiled has 

Court had not gone into the questius) whether the findings 
been amended on 17 -6 - 89 and pura 6 (a ) han been added . In given in the report nude by the E .O . holding the D . E . was 
the counter statement it is contended : 

proper were perverse or not. 
Both the driver Mujuwir and the present I party werk 11 . Since the D . E . 2 . nst thc I party has been beld falr 
man ( cleaner ) tampering with the Valvo scals of 

un proper, what the Tribunal hus to do now is to see 
compartment Nos . 2 and 3 of the tank truck had 

whether the inding riven by the E . O . as her report Ex . M . 
cominitted theft of 30 Lts , of dicscl when it 10 holding that the charge aguinst the I party was proved 
was parked at Yerayatti. Both of them have ad 

is perverse , whether there is any victimisation and whether 
mitted that they comunitted theft of 30 Lts. of 

ihc pun shment is proportionate or ais- proportionate to thu 
diesel. A scparate enquiry in respect of this nci 

magnitude of the charge. 
dent of thcft against the driver Mujawar and the 
present I party workiman was conductçd. Both ad 

12 . As has alrcadly bcc.) stated Ex. M . 10 is the report of 
mitted their cuilt in the departmental enquiry . The the enquiry held against the I party workman cleaner ( hel 
enquiry authoriiy subo tied report against the I per ) . E . O . camc to the conclusion that tho charge of iheft 
party giving a finding that the I party was guilty of and mis -conduct ( acts subversive to discipline ) were pro 
the charge. The disciplinary authority issued a ved It is clear from Ex M . 10 that the I party workinan 
show - cause notice to the 1 party workman why he had admitted the charges against him . It is further cloar 
should not be dismissed from service. The I party that the enquiry officer hug relied on letter duted 31- 10 -86 
workman gave reply to the show cause notice ( Ex . M . 8 ) written by the I party to the Depot Superinten 
against pleading guilty of the charge and requested vent in which the I party workman who was tiefended by a 
for a lcnient view . The disciplinary authority , cen defence representative hai confinied having written that 
sidering the gruvity of the offence, ordered dis letter . He had also coniirmed the contents ticrein . It is 
churge of the I party fruin service . (Driver also clcar that the E . O . has relied on relevant and udmissible 
was discharged ) . If the D . E . holl against the 1 material. Tho l party himself hus adnjitted the guilt before 
party workman is not fair and proper the II party ihe E . O . I am of opinion that the enquiry report Ex. M . 10 
may be peiiniteat to lead evidence to substantiuto cannot be said to be perverse . 
the chargo against the I party . 

13. So far as victimisation is concerned , there is absolu 
4 . My Learned Prcilocessor has frumed the prclim nory 

tely no material to show that the II party has victimised the 
issue : 

I party workman . 


" Whether the ] I party proving that it has held the D . E . 

in accordance with law ? " 
5 . On D . E ., on behalf ofthe II party M . W . 1 S . C . Nanda. 
Senior Manager hus treen examined . On hchall of the I 
paity he has got himself eximined and closed his casc . 


14. What remains is lhe adequacy of punishment. The I 
party workman ( cleaner ) and the driver had committed theft 
of 30 Lts. of diesel worth Rs. 150 then , Apart from the 
mis- conduct in question , there is no past misconduct by the 
I party workman . It has been laid down by thc Hon ble 
Supreme Court in AIR 1989, S . C . 1.19 (Scooter India Ltd ., 
vis. Labour Court ) at page 151 that justice should he tem 
pered with mercy and that the erring workman should be 
given an opportunity to reforin himself and prove to be 
loyal and disciplined employee . Bearing in mind that 
there wus no past mis conduct and the value of the property 


6 . My learned predecissor by his considered order dt. 
25- 8 - 89 has held on the preliminary issue that the D . E . is 
in accordance with law and has directed the partios 10 ad 
duco evidence, if any in the rest of the points , 
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committed theft of was harly Rs. 150 and the Law Juid INDUSTRY : Port & Docks 

STATE : Maharashtra 
down by the Hon ble Supreme Court . I am of ounion that 

Bombay, date the 1st October, 1992 
the punishment of discharyin the I party workman is dis 
proportionate and harsh . If there is substantial reduction in 
the back wagcs , that itself wll be adequats punishment to the 

AWARD 
I party workman . 

The Central Government by their Order No. 1,- 31012 / 12 ! 

2018 (Misw . ) dated 20 - 10 - 1990 have l uterou the following 
15 . All other documents and cvidence not refeired to by custo dispute to this Tribunal lor adjudication under 
me are not relevant. In qiy Curse they do not alter the con Section 10 ( 1 )( d ) of the Industrial Disputes Act, 1947. 
clusions reached by mu abovo . 

" Whether the action of the Management of Bombay 
ORDER 

Port Trust, Bombay in terminating thių services of 

Shri Rain Rao Numuvallipu , ex A Category Muc 
Thc JI party is directed to reinstate the I party workman 

door , 1 C No . 1373 in Bock Deptt. w .cf. 4 - 7 - 1983 
forthwith with continuity of service . 

is justified ? If not , to what relief is the workman 
The I party workman is granted 25 per cent of back 

çntitleci ? " 
wages . 

2 . The case of the said workman as discloscal froni State 

incnt of claun (Ex. 2 ) filod on bis behalf by Ulu Secrotury 
Reference accepted us atitel herein and award pursed of the BombayPort Trust Employees Umon , in short , is 
accord ngly , 

Wbus : 
No costs . 

The said workman was appointed as a C Category 
(Dictated to Sieno r.1phcr, typed by him , corrected and 

Mazdoor in the Docks Department of the B . P . I . 
signed by me) . 

ni July 1977 . He was in continuous service of 

the B . P . I . Mangement. However , the manale 
M . B . VISHWANATII, Presiding Oficer 

ment of the B . P . I . struck lis name of ilic musici 
roll with cffcct from 4 - 7 - 1983 in violution of the 

principles of the natural justice , and without com 
Hotel famont, 16 w att, 1992 

plying with the provisions of section 25F of the 

ID . Act . The worlman informed 1ho management 
for. T. 2816 -- - ítettfatti faara ufafarre , 

about the circumstances under which he was com 
pelled to remain away from his Jury . i lid sub 

mitted the Medical Certificates in Jespect of his 
केन्द्रीय मरकार बाम्बे पोर्ट ट्रस्ट नाम्बे क प्रबन्धतत्र के मबद्ध 

serious illness . He made repcated sequests to tho 

managenient to allow him to rejoin his duty . How 
नियोजकों और उनके कर्मकार। के बोच , अनबंध में निदिष्ट 

cver, the management rejected his requests . The 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, 

Union , therefore , prayed that the action of thc 

management in question he held unjust alid im 
नं . 2 बाम्बे के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

propcr, and that this Tribunal « hould direct the 

management to reinste the workmat ini servicc 
TEFICT Fit 15 - 10 -92 Ft Ticar et 

with effect from 4 - 7 - 1983 with full back wages and 

tbe continuity of service , 
[r349 T / 31012 - 1 2- 90 – 4TE MIT (FEAT .) ] 

3 The Secretary of the B . P . T , by his written Statement 

Ex. 3 ) opposed the said claim of the Union , and in pub 
बी . एम . डेविड, डेस्क अधिकारी stancc contended thus : 

The said workman was appointed as a C Catcogi y 
New Delhi, the 16th October, 1992 

Mazinor in the Dochs Department of the B . P . T . in 

July 1977. In due course he was promoted as A 
S . O . 2816 . In pursuance of scction 17 of the Industrial 

Category Mazdoor. Since 1981 his leave record 
Disputes Act, 1947 ( 14 of 1947 ), the Central Guvesoment 

WIN very poor and he unauthorisedly remained 
hereby publishes the award of the Central Government 

sbscnt on several occasions. In the year 1981 ho 
Indlustrial Tribunal No . 2 , Bombay as shown in the Annexura 

Hud taken 17 days earic Icavc and 163 days love 
in the Industrial Dispute between the employers in relation 

without pay . In the year 1982 he had taken about 
to the management of Bombay Port Trust, Bombay and their 

5 days earned leave wind 8 dayy half ray leave and 
workmen , which was received hy the Central Government 

227 days leavc without pay . In the year 1983 he 
on the 15 - 10 -92. 

has taken 10 Jays le :ive without pay. In the year 

1983 he has taken 10 days carnet leave and 29 
(No . L - 31012 / 12 / 90 - IR (Misc. ) 1 

days leave without pay . In the month of April 
B . M . DAVID , Desk Oficer 

1983 he had upplied for 10 days corned Icavc 

from 4 - 7 - 1983 to 13- 7 - 1983 and the same was 
ANNEXURE 

granted to him However , on expiry of the suid 

Icave hc Jict not resume duty and overstayed the 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Icavc sanctioned without any intimation. Since he 
TRIBUNAL NO . 2 , BOMBAY 

had unauthorisedly remained absent, he was issued 
PRESENT : 

with call up Memo on 22 - 8 - 1983 colling upon him 

to resume duļy or to send medical certificate in 
Shri P . D . Apshankar, Presiding Officer. 

case he was sick The memo was returned hy 

the Postal authorities unscrved . Since 10 TCST 11!!!!" 
Reference No. CGIT -233 of 1990 

was received to the meno a final show cause notice 
PARTIES : 

was issued to him o n 29 - 10 - 1983 all his local as 

well as native place dresses directing him to 
Employers in relation to thợ Management of Bombas 

report for luty within three days from the receint 
Port Trust, Bombay . 

thereof , or in case his absence is caused by ill 
AND 

health , to produce medical certificats , failing which , 

to show cause within three days as to why be should 
Their Workman 

mot ermed 10 have abandoned the contract of ein 

plovment and his name struck of this muster roll 
APPEARANCES : 

with effect from 14 -7 - 1983 . The job show Caus 
For the Employer.-- Shri M B . Auchan , Advocate . 

notice was 150 returned inservaal lv 1hr Postal 

anthorities Since no response forthcomin 
For the Workman .---- No Appcarunce . 

from the workman despite the best efforts misle 
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by thc management by sendme notices to him on As such , no evidence was led on hchalf of the Union . There 
the available addresses , his Dainc was struck off forc the Union has failed to prove the alleged illegality and 
the Muster Roll treating that the worker hud invalidity of the action in question of the Bombay Port 
voluntarily abandoned the contract of employment Trust Management. 
with effect from 4 - 7 - 1983 i. e . the date from which 
he was absent on leave . He was accordingly inform 

7 . However, Shri M , G , Deshmukh , the Assistant Docsks 
od of the same vidc Mcnio dated 20 - 12 - 1983 . The 

Management of the Bombay Port Trust filed his affidavit 
said memo was received by the worker at his native 

( Ex. 5 ) in support of the case of the Bombay Port Trust 
placc address on 24 - 12 - 1983. Subscqucntly , thc 

Management, as above . As the workman and the Union 
worker by his letiçr datid 17- 2 - 1984 forwarded 

remained alyent, what the said witness stated in his affidavit , 
1wo inedical certificates from a Private Doctor stat 

has gone unchallenged. As such , I see no reason to dis 
ing that he was under nicdical treatment and re 

believe any ofthe statments mudc by the management wit 
questing the Department to allow him to resumo 

neys i nbis affidavit. Therefore , I accept the statements made 
his dutics . Since the namo of the worker had 

by the witness in his affidavit, and find that the said work 
already been struck off the Muster Roll , as stated 

man had hinself abandoned the services of the Bombuy 
above , his request for allowing him to resume Port Trust, and that the Rombay Port Trust Management 
duties was rejected . The workcr again by his 

hid only struck off his name from the thuster roll with 
letter dated 16 - 6 - 1984 requested the Dy. Manager 

effect from 4 - 7 - 1983 , and that the said action in the circum 
Hamullage for reinstatemont tating that he was 

stances of the present case was just and proper , and there 
sick during the relevant perioul, and that his casc was no question of the violation of the provisiosn of Section 
should by considered on compassionate ground . 25F of the Industrial Disputes Act, and as such the workman 
Since his name had already been struck off the is entitled to no relief . Issue No . 1 to 4 are , thcrefore , found 
Muster Roll, his request was rejected and he was accordingly . 
informed accordingly by the Dy . Manager s memo 
clated 27- 7 - 1984. Subsequently by his letters dated 8 . The following Award is, therefore, pas . cd : 
1722- 7 - 1986 and 30 - 1 - 1987 the workman had re 
quested the Department to settle hii dues . From 

AWARD 
this it is clcar that the workman was not interested 
in the employment and that he had voluntarily 

The action of the management of the Bombay Port Trust , 
abandoned the contract of cmployment. However , 

Bombay . in striking off the name of the workman 
tho B . P . T . Employees Union vide its lettor dated 

Shri Ram Rao Namavarapu from the muster roll 
11- 12 - 1987 has raised the present disputc with the 

with effect from 4 - 7 - 1983 , is just and proper. 
Assistant Labour Commissioner (Central) , Bom 
bay . Since there was no settlement before the The parties to bear their own costs of this reference. 
Assistant Labour Commissioner , he recorded his 
failure report and submitted tho same to the Govern 

P . D . APSHANKAR , Presiding Officer 
ment. Hence the present reference. The BPT 
Management did not terminate the services of the 
said workman , and as such , did not commit 

The faratt, 14 year , 1992 
u lly violation of the provisions of section 25F of 
tho Industrial Disputes Act. The worktuan himself 

1. Ar . 2817 . - - tarfire fara afufact , 
had voluntarily abandoned the services of the BIT , 

1947 ( 1947 # 14 ) T UTTT 17 

, 
and as such he is not entitled to claim any relief. 
Thc BPT management thereforo lastly prayed for केन्द्रीय सरकार स्टेट बैंक आफ ट्रायनकोर के प्रबन्धतंत्र के 
the rejection of the prayer of the Union , 

मबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
4 . The Issues framed at Ex. 4 are : 

निदिष्ट औद्योगिक विवाद में श्रम न्यायालय , कोजीकोड के 
( 1) Whether the services of the workman werc termi 
nated by the management of Bombay Port Trust 

पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
without complying with the provisions of Section 7 - 10 - 92 $ 1 TT gari 

25F of thc Industrial Disputes Act ? 
( 2 ) Whether the workman himself had voluntarily aban 

[fien 14 - - 12012 /99/ 91 -- TETIT oft .-3] 
doned the contract of employment with the Bom 

एस . के . जैन, डैस्क अधिकारी 
bay Port Tnist with effect from 4 -7 -1983 ? 
( 3 ) Whcther the action of the Management of Bombay 
Port Trust, Bombay , in terminating the services of 

New Delhi, the 14th October, 1992 
Sliri Ram Rao Namavarapu , ex A Category Maz 
door , IC No. 1373 in Dock Deptt. w . e .f. 4 - 7 - 1983 , S . O . 2817 . — In pursuance of Section 17 of the 
is justified ? 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
(4 ) If not, to what iclicf is thc workman entitled ? 

Central Government hereby publishes the Award of 
( 5 ) What Award ? 

the Labour Court , kazhikode as shown in the An 
5 . My findings on the said Issues Are --- 

nexure, in the industrial dispute between the emplo 
( 1 ) Does not suryiyc . 

yers in relation to the management of State Bank 
( 2 ) Yes. 

of Travancore and their workmen , which was re 
( 3 ) The Bombay Port Trust Manayenint had struck 

ceived by the Central Government on the 7 - 10 - 92 . 
off the name of thc workman from the muster roll. 

(No. L - 12012 /99 / 91 - IR B . III] 

S . K . JAIN , Desk Oficer 
(4 ) Nil . 
( 5 ) Award as per bclow . 

IN THE LABOUR COURT , KOZHIKODE , 
REASONS 

KERALA STATE 
6 . The said Issues were framed on 18 -4 - 1991 . The work 

Dated this the 15th day of September, 1992 
man has challenged the validity and legality of the action 
in question of the Bombay Port Trust Management, and 

PRESENT : - - 
as such , the burden lay upon him to prove the alleged 
illegality and invalidity of that action . However , the work 

Shri K . G . Gopalakrishnan , B , A , B .L ., Pre:,j 
man and the Union continuously renamed absent from , 

ding Ollicer 
3 - 1 -1992 till the last date of the proceedingt , i. e., 18 - 4 - 1992 , 

I.D . ( C ) 1191 


by the mind the mapute ber 


- - 


- 


- 


- 


- -- 


- 
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BETWEEN : 

ing the management to reinstate this workman in 
The Managing Director, 

service with backwages and continuity of service . 
State Bank of Travancore , 

3 . The bricf averments in the statement filed by 
Head Ollice Puojappura , . . Management 

the management are as follows: — It is truc that the 
Trivandrum -695001. 

workman who is working as a Head Cashier in the 
AND :- - 

management bank way dismissed from service . But 

he is dismissed its he has committed a serious mis 
The General Secretary , 

conduct. On 16 - 1- 1987 one customher by naine 
Sate Bank of Travancore Employees 

AM , Joseplı handed over certain inutilated 10tes 
Union , Central office , P . B . No. 157, 

the total value of which comes to Rs. 1746 - 
Trivandrum - 695001, , Union 

for 

exchange to the workman . The workman exchanged 
REPRESENTATIONS : 

only for Rs. 112 - and the balance of Rs, 16341 

was misappropriated . Thus the workman has com 
Sri K . P . Damodaran Nambiar , 

mitted a scrious mi condunt. Even the management 
Advocate , Kozhikode. . . . for Management bank did not dismiss him from service straiglit 
Sri K . Bhaskaran Nair , Advocate , 

away and lie was dismissed only afer conducting a 
Kozhikode. 

. . For Union 

domestic enquiry in which he was given full oppurt 

unity to staʻc his case and defend himself. The 
AWARD 

allegation in the statement filed by the workman 

that this enquiry was conducted violatīng all norms 
By the Order No. L - 12012199191 - IR B III dated of natural justice is absolutely false . La er the En 
31- 5 - 1991 the Government of India his referred the quiry Officer gave a report to the management 
dispute between the aforesaid parties in connection holding the workman guilty Thus as the workman 
with the dismissal of an employee by name E . Balan , is found guilty of serious misconduct the manage 
Head Cashier to this court for adjudication under ment has no other option but th, dismiss hin from 
Section 10 ( 1 ) ( c ) of the Industrial Disputes Act. service especially when the miscondunt proved aga 

inst him being of a serious in nature . Hence 3n 
2 . After the receipt of the reference order pursu award may be passed uplolding these contentions 
ant to the notice issued from this court both the of the management, 
union and the management entered appearance and 
filed claim statements setting forth their stand in 

4 . On these pleadings the following points are 
the disputo . The brief averments in the statement 

formulated for decision :- - 
filed by thc union are as follows: — The worknian 

( 1 ) Whether the enquiry conducle l by the 
SI E . Balan joined the service of the management 

management is valid and legal : 
bank in 1980 and during 1987 le was working as 
Head Cashier in the Sulthan Battery Branch of the 

( 2 ) Whether the finding of the Enquiry Officer 
management bank . While so le was transferred to 

holding the workman puilty is based on 
Hosdurg Branch . While he was working it . Hosdurg 

legal evidence and whether it is sustain 
he rcccived a show - cause " otice dated 2 - 7 - 1987 

ablc in law ? 
from the management alleging that he has mis 

( 3 ) What is the proper punishment if any 10 
appropriated a sum of Rs. 1634 |- from a total sum 

be awarded to the workmin ? 
of Rs. 1746 !- given by one A .N . Ju erh for ex 
change . This allegation is absolutely false 

( 4 ) Kesult ? 

and 
the workman has not misappropriated any amount. 5 . The cvidence consists of the oral testimony of 
So the workman has given a reply to the show MW1 and the documents marked as Exts M1 
cause notice pleading innocence. But however, the to M4. 
management conducted a domestic enquiry in this 
inatter and the Manager of the Sulthan Battery 

6 . Point No. 1:-- This point pertaining to the vali 
Branch was appointed as Enguiry Officer . This en dity of domestic inquiry was considered by me as a 
quiry was really a false as Enquiry Officer was preliminary point by my order dated 30 -4 - 1992 . 
biased against the workman . The enquiry was in fact holding that the enquiry is valid and legal, 
conducted without giving any opportunity to the 

7 . Point No. 2 : - Thus as the domestic enquiry 
workman to state his case and defend himself. The 
Enquiry Officer as violated principles of natura ! jus 

conducted by the management is found to he valid 
tico . Later thc Enquiry Officer gave a report to the 

and legal, the only question that arises for consi 
management holding the workman gailty of this 

deration is whether the finding of the Enquiry Offi 

cer holding the workman guilty is hased on legal 
charge and basing on the report the workman was 
the management. This 

çvidence . 
disinissed from service by 

As stated carlier the charge against the 

workman is that on 16 - 1 - 1987 a customer by name 
action of the management is illegal since first of all 

A . M . Joseph approached the workman who is 
the workman has not committed any misconduct as 

working as Head Cashier of the Sultan Battery 
alleged . Secondly there was no evidence at all before 
the Enquiry Officer to hold the workman pulty and 

Branch of the management bank for exchanging the 

multilated notes and certain mutilated notes the 
hence the finding of the Enquiry Officer holding the 
workman guilty is perverse . Hence relying on that 

total valuç of which comes to Rs. 1746 - was hon 
preverse finding the management should not have 

ded over to the workman for being cxchanged . Tlie 
punished the workman . Hence an award may he 

workman instead of giving new notes gave this cus 

tomer only few new notes the total value of which 
passed setting aside the order of dismissal and direct 


Hosdurement ban the sulh 1987 in the 
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comes to Rs. 112 - and the balance Rs. 1634 |- was changed , in the columu provided for the tenderers 
musappropriatud by him . According io lhe mana n e the name of Joseph is not seen cntered at all, 
gement this is clone hy the workman making the This evidently shows that cven though the workman 
Customer believe that the lialance amount Rs. 16341 has kept with him the balance amount of Rs. 10341 
will have to be sent to the Reserve Bank , Tiivand he has not taken any steps for getting it exchanged . 
runi lor exchange. Ihc Enquiry Ollicer after ana This obviously shows that this amount is actually 
lysing the evidenne tendered by the management minappropriated by the workman . Thus in sirort [ 
before hüm held the workin111. guilty of this charge lind evidence in abundance to conclude that the 
Now the short 4 Lestion is only whether this parti wurkman has committed the misconduct alleged 
cular finding is custainable . The workman las ad against him by the management. So much so the 
milted in his reply 10 slow - cause notice markedl us finding of the Enquiry (iffces holding the workman 
Ext. M 17 hefore the Enquiry Ollicer that the cus guilty of this charge has only to be upheld . 
tomer by name A . M . Joseph came to him on 
16 - 1 - 1987 and has handed over a sum of Rs. 17461 
to him for being exchanged . But his case is that he 9 . Puint No . 3 : — Lastly comes the question of 
has exchanged Rs. 112 - immediately and the bal punishment. As stated Carlier the punishment awar 
ance was handed over to the custoiner himself since ded by the management is dismissal. The counsel 
the customer has agreed to send the balance amount for the management sought to justify this imposition 
direct to the Reserve Bank , Trivandrum . So the of extreme penality contending that the workman 
crux of the question is whether the stand of the being the Head Cashier should not have indulged in 
wyorkmuan is true, 

this kind of inisappropriation and so the manage 

ment is fully justified in awarding hin the maximum 
8 . The case of the management is that the hal 

penality . I fully agrec that the workman being the 

Head Cashier is holding a very responsible position 
ance amount of Rs. 103.11 - was misappropriated hy 

in thic hank and if he indulges in this sort of maiprac 
the working making the customer belief that it will 

tice delinitely that will adversely cffect the very sc 
take a long time to get thesc notes exchanged from 

putation of the bank . But however taking into ic 
the Reserve Bank , Trivandrum . To prove this the 

count his age and length of service I feel punish 
counsel for the management has relied on the 5 
complaints sont by this Joseph to the manag :ment 

ment of compulsory retirement will be just adc 
bank on 19 - 5 - 1987, 29 - 6 - 1987 , 1- 9 - 1987, 13 - 1 - 1938 

qualc . 
and 11- 3 - 1988 which are respectively marked as 10 . In the result an cward is passed altering the 
Exts . MI MI4 , M15 , M18 and M19 before the punishment of dismissal into that of compulsory re 
Enquiry Officer. In these complaints it is sezı spe lirement. 
cifically stated by Joseph that he has handed over 
notes valuing Rs. 1746 - 10 the workman and the 

11. This award will come into force 30 days after 
workman has given him only new notes worth 

its pulication in the Official Gazette . 
Rs. 112 -. The workman has no casc at all that 
this Joseph has any animity to him Cr. in other 

Dictated to the Confidertial Assistant, transcribed 
words even according to the workman this Joseph 

by him , revised corected and passed by me on the 
is a stranger to him and that he has no cnimity to 

15th day of September, 1992 . 
him . This being the position as rightly observed hy 
the: Enquiry Officer why should a person who has no 

K . G . GOPALAKRISHNAN , Presiding Oficer 
animity at all to the workman gave a false complaint 
og: inst the workman Caving that the workman has 
given only as 112 -. But however it is vehemently APPENDIX 
argurd hy the counsel for the workman that this 
A . M . Josenli has not been examined before the 

Witnesses examined on the side of the Manage 
Enquiry Officer and so it will he fatal to the mana ment : - - 
ponent s Cisc . I do free. the management should 
have axamined the said Joseph . But the file reveals MWI . . P . S . Neclakandan . 
that the inanagement has made vigorous attempt 10 

Documents marked on the side of the Manage 
Auct him as a witness who desnitę rencated sumirons 

nicnt: 
slid not Annear herore The Enguiry Officer. Rut 
rven then non -examination cannot he taken f:ital 
to the management s case since the workman has 

Ext. M1 . . Enquiry Proceedings. 
cnerilically admittiert that Joseph has com to the 

Ext . M2 . . Finquiry Report . 
hrink and has handed over a sum of Rs. 17461- to 
him . Then comes Ext. M5 and M10 which are 

Ext. M3 . . Memorandum of procedure to he 
letters sent by workman to Toscnh . These 7 letters 

föllowed into exchange of mutilated Notes 
are iplani lciters . In these ? letter s the workman 

by Public Section Banks. 
hos no case of all that he has given the halance to 
Tersanh himself direct to the Reserve Bank but in 

Jext. M4 . . Keys Register, 
The rither hand the conten s of these liters reveal 
ligt ihr hilance : Imount was kept in the hands of 

Witnesses examincal d documents marked on 
the workman . Further Ex M4 which is the pric 

the side of the Union : 
trip maintained in the pinnalement hants for ricord 
in the particulars of the notes received for 

NIL 
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their stand in the dispute . The brief averments in the 

statement filed by the workman are as follows - - 
HIT . . 2818 , - atfir faare haath , 

The workman was appointed as a Part- time Sweeper 
1947 . ( 1947 91 14 ) T UIT 17 T H CUT À cum -Watchman in the Pavangad Branch of the mana 

gement bank viz ., State Bank of India on 28 - 7 -1982 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबन 

and since then he was working as such . While so his 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट Service is dispensed with by the management on 
औद्योगिक विवाद में श्रम न्यायालय , कोजोकोह के पंचपट को 

15 - 4 - 1983 wi huul assigning any reason what-so -cver . 

In fact the workman hos worked a total days of 244 
es prat , att # TFIT 7 / 10 / 92 71 

in between 28 - 7 - 1982 and 15 - 4 - 1983. Thus as this 
5767 AT IT 

workman has worked for more than 240 days in a 
year low managcount dies no right to terminale his 

service . It at all the management wants to terminato 
* T - 12012 / 189/ 91- 976 . pr . 8 . - 3 ) 

his service that can be done only as provided in sec 
# Ha , facitet ion 25F of ihc Industrial Disputos Act by Duying him 

one month pay as nuticc pay and retrenchuncnt com 

pensation . This lias not been done by the manage 
New Delhi, the 14th October, 1992 

musi. Lii, order of termina ion issued by the mana 

gernent is heuce void iu law . Hence an award may 
SU . 2818 .- -- In pursuance of Soc ion 17 of the In 

be passed directing the management to reinstate the 
dustrial Disputes Act , 1947 (14 of 1947) , the Central 

workman in service with buckwages and continuity of 
Goyernment hereby publishes the Award of the Labour 

service . 
Couri, Kozhikode as shown in the Annexure , in Uc 
indestrial dispute between the employers in relation 

3 . The brief avcrments in the statement filed by the 
to the management of State Bank of India and their 

management are as follows :- - The worker is not a 
woshmen , which was received by the Central Gov 

Workman as defined in the Industrial Disputes Act 
ernment on the 7 - 10 - 92 . 

since he is working only as a Part- time employee. It 
(No . L - 12012189/91- IR B . ( I ! ! ) 

is true that this worker has worked from 28 - 7 - 1982 
S . K . JAIN , Desk Ollicer 

to 15 -4 - 1983 in the Pavangad Branch of the mapago 
ANNEXURE 

en bunk as a Part- time Sweaper -cum -Watchman . 
IN THE LABOUR COURT, KOZHIKOTE , 

But the allegation in the statement filed by the worker 

that in between these 2 dates lie has worked 244 days 
KERALA STATE 

is false . In fact he has worked only 234 days and 
Dated this the 22nd day of September, 1992 

as such section 25F is not attached at all . Hence an 

11 Yard may be passed ractifying the action of the 
PRESENT : 

management 
Shri K . G . Gopalakrishnan , B . A ., B .L ., Presiding 
Officer 

4 . On these pleadings the following points aro 

formulated for decision : 
I.1 ). ( C ) No. 5191 

( 1 ) Whether the worker Involved in this case is 
BETWEEN 

a workman as defined in the Industrial dis 
The Regional Manager, State Bank of India , 

putes Act ? 
Region - III, Zonal Office, Shanmugham Road , 

( 2 ) Whether the ternination of service of the 
Ernakulam , Cochin -31-- -Management. 

workman is valid in law ? 
AND 

( 3 ) To what relief if any thu workman is entitled ? 
Shri K . Sayapparakasan , Srivila ", Edakkad , 

(4 ) Result : 
West Hill, Calicut, Kerala 673001. 

Workman 5 . The evidence consists of tho oral testimony of 
Representations : 

MWI and the documents marked as Exts. M1 and M2. 
Sri M . Ashokan , Advocate , Calicut -- 

6 . Point No. [ - This point viz., whether the 
For Workman 

worker is a workman as defined in the Industrial Dus 

putes Act is framed since a contention is advanced by 
Sri V . Srecdharan Nair, Advocate , Calicut.-- - 

the management that the worker will not become a 
For Management. vorhrian as defined in the Industrial Disputes Act 
AWARD 

since he is employed only as a part -time employee . 
By the order No , L - ? 2012 | 189 91 - IR BITI , dated 

According to the counsel for the management only a 

full time oniployee will become 
18 - 9 - 1991 the dispute between the aforesaid parties in 

workinan as defined 

in the Industrial Disputes Act and a part-time emp 
contrection with the denial of employment to a worker 
by name Jayaprakasan with effect from 

loyce will not come within the purviçw of the work 

15 -4 - 1983 
way referred to this court for adjudication by 

man as defined in section 2 ( s ) of the Industrial Dis 
the 

putes Act. But this contention can be sraight away 
Central Government under Section 10 of the Indust 

repelled in view of the decision of the Kerala High 
nal Disputes Act. 

Court in Lalithakumari v . Divisional Engineer (Cables ) 
2 . After the receipt of the reference order in this reported in 1983-KLT- S . N . 23 -Case No. 38 wherein 
court both the management and the workman entered an idcritical position vit ., whether a part-time epyp 
appearanne and filed claim statements setting forth loyee will be a workman as defined in the Industrial 
2011 GT/92 – 7 
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- 
Disputes Act came up for consideration before the complying with these statutory formalities the rotronch 
Kerala High Court. After considering the scope of ment will be void in law and as such in gud cases 
Section 2 (s) it is soon laid down as follows - 

the said workman will be entitled to be reinstated with 

backwages and continuity of service as if thero is 1) ) 
“ When a person is appointed to do manual work 

retrenchment at all. As this workman has been rei 
for wages, whether full -time or part-time, it 

rennhed without complying with these statutory forma 
is cmployment for the purpose of the Indust 

lities it has to be held that the retrenchment is invalid 
rial Disputes Act , as a workniau . In as 

in. 1: 19 and this point is thus decided in favour (*1 
much as the petitioner s termination was not 

the workman . 
in compliance with lie provisions of S . 251 
of the Act , there has been no terniination of 9 . Point No. 3 ; — Since the retrenchment in the tee 
services in law , the petitioner is entitled to workman is found to be invalid , in the normal course 
coninuc in service until her services arc the workman is entitled to be reinstated wiite Mack 
Clily terminated in accordance with lit , wages and continuity of service as if there is steroii 
and she would be treated as continuing in nation , it all . But it should be born in nul trat 
service cven today " . 

though he was retrenched as ourly in April 1983 this 

en un niaga 

industrial dispute was raised by hiin only in 1991. 
This in view of the aforesaid dic um it has t:) 00 llence it will be rather improper and unwiro to direct 
held thot even a part -time emplsce will be a work the management to pay him full back -wingers riglat 
man as defined in the Industrial disputes Act and from 15 -4 - 1983. As the workma has taken up the 
hcace the contention of the coun : el for the manage issuc only after 8 year s I think he need be paid only 
mini that the worker being cmployed only in part 20 per cent of the backwages. 
timc la is he will not become a worknian is de 1. 40 
in ric Industrial Disputes Act has o be soreled . 

10 . in the result an award is passed directing the 
11 ! nagemcot to reinstate the workman K . Jayapaaka 

san in service with 20 per cent of the backwag and 
7. Point No . 2 : --- The case of the workman is that 

witc continuity of service . 
in between 28 - 7 - 1982 to 14 - 4 - 1983 he has worked 
a total number of 244 days. This is disputed by tho 

11. This award will come into force 30 days after 
management contending that he has worked a total 

its publication in the Official Gazette . 
number of 234 days. Any way in the claim statc 
ment filed by the management ( see the last sentence Dictated to the Confidential Assistant, transcribed 
in paragraph 3 ) the management has specifically ad by him , revized , corrected and passed by me on the 
mit cd that the workian has worked on several days 22nd day of September, 1992 . 
in between 28- 7 - 1982 to 14 - 4 - 1983 . But as stated 
earlier their case is only that he has worked only a 

K , G . GOPALAKRISHNAN , Presiding Cliccr 
total number om 234 days. But the Manager of this 
branch who tendered oral evidence as MWI for and 

APPENDIX 
on behalf of the management has specifically stated 
in CTOSS -examinntion that this 234 days i counted 

Witneyes cxamined on the side of the Manage 
without taking into account the in crvenin lolitas 

ment: - MW1 P . C . - -Abdulla . 
and sundays and if the intervening holidays and 

Documents marked on the sile of tho Manage 
sundays are also taken into account the workian 

ment:.. .Ext. MI--- Alterdance Register. 
would have worked niorc than 240 days during this 
period . Let me extract the relevant part of his deprem 

Ext. M2- Substitute Attendance Regiser. 
sition : - ( The relevant part is in regional language ) 

Witnesses examined and documents marked on 

the side of workman :- - 
Now the Supreme Court has held in the decisiou NIL . 
reported in 1988 - LIC - P , 98 that while counting 240 
days for the purpose of section 25 B of the Industriat 
Disputes Act intervening Sundays and Holidays also 
will have to be counted . Thus even according to MW1 

76 facett , 19 ga , 1992 
it sundays and Holidays are counted the workmar had 
worked for more than 240 days during 28 - 7 - 1982 to 

$ 1 . ar. 2819 , - - tartini fara 
144- 1983. Thus as the workman has worked moro 

affirma , 
than 240 days during 12 calendar months it has to 1947 ( 1947 AT 14 ) 47 erat 17 Harry # 
be held that he hase one year service in view of 

केन्द्रीय सरकार सेन्ट्रल कैटल बीटिंग फार्म , बसन्तपुर 
section 25B of the Industrial Disputes Act . 

के प्रबन्धतल के संबद्ध नियोजकों और उनक कर्मकारों के 

बीच , अनुबंध में निर्दिष्टः औद्योगिक विवाद में प्रौद्योगिका 
8 . Under Section 25F of the Industrial Disputes 

अधिकरण भुवनेश्वर के पंचपट को प्रकाशित करती है , जो 
Act an employee who has one year service can be 
termniated only by paying him one months notice pay 

Parafta ytre o 13 - 10 - 92 T Tha 34TTI 
and retrenchment compensation . Now the Supremo 
Court has held in the decisions reported in AIR 1967 
S .C . 420 and AIR - 1981. S .C . 1253 that the compliance 

[97 .- 42012/ 80 / 90- 16 . 917 . (77. 4 . ) ( TE ) 
of section 25B is a condition precedent for retrench 
ment and hence if a workman is retrenched without 

के०वी०बी० उण्णी , डेस्क अधिकारी 


uspect wheft of a cyclus whose found guilt uty 
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2 . To siate state brietly, the case of workmup is that 

he joined the Central Cattle Breeding Farm (herein 
S .O . 2819 . - In pursuance of Section 17 of tho 

after refererd to as the Management ) in the year 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

1977 as a labourer and worked in that capacity till 
Central Government hereby publishes the award of 

1981 whcrcuitcr he was allotted duty as a Chowkidat. 
the Industrial Tribunal, Bhubaneswar as shown in the 

But as ill luck would have it for no fault of his he 
Agnexure, in the industrial dispute between the em 

was terminated from service by the manageincnt on 
ployers in relation to the management of Central 

28 - 6 -89. His further case is that from y - 5 -89 he 
Caulo Breoding Farm , Basantpur and their workmen , 

fell sick and was under trcaiment. He intimated tils 
which was received by the Cen : ral Government on 

fact and applied for leave to his authority and after 
13- 10 - 92 

being cured when he came to join on 28 -6 - 89 , he 
( No . L -42012 /80 /90 -IR ( DU ) (Pt ) was not allowed by the managenicnt. He apprvached 

the authority several times but his request was turned 
K . V . B . UNNY, Desk Oficer. down. So , finding no other alteinative he approached 

the labour machinery for necessary relief. His grie 
ANNEXURE 

vance was admitted to conciliation and the gume 
(INDUSTRIAL TRIBUNAL : ORISSA : 

haing ended in failure , the resent reference was made 
BHUBANESWAR : 

for adjudication of the dispute . 
Present : 

3. Refuting the allegations of the workman the 

management has pleaded inter -alia that Central Cuttle 
Sri R . K . Dash , LL . B ., 

Breeding Farin being not an industry the present rcfe 
Presiding Officer , 

rence is not maintainable and the Tribunal licks in 
Industrial Tribunal, 

jurisdiction to decide the same. As to the factual 
Orissa, Bhubaneswar, 

aspect of thc cake , it is urged that the working com 
INDUSTRIAL DISPUTE CASE NO . 42 OF 1999 ) miiled theft of a cycle seat belonging to one Narzy u21 
(CENTRAL ) 

Chnatria , a Peon on whosc report an enquiry www 

held and the workman was found guilty. Further, 
Datod , Bhubaneswar , the 29th September, 1992 the workman icmained absent from duty fruin 

9 -5 -89 onwards without any intimation and on 
Between : 

4 -7 -89 when he repotred for duty he subinitted a 
The Management of Central Cattle Breeding medical certificale alongwith his application stating 
Farm , Chirilima, Samhalpur . 

that he was sick from 9 - 5 - 89 to 27 - 5 -89. He did 

not explain as to the cause of his absence for the 
. . Fisrt Party -management. 

remaining period. So , taking all these facts into 
( And ) 

considcration the management fused him employ 

mert ard he tcing 2 daily labouras it was not neces 
Sri Dilip Kumar Sidhartha, 

sary to initiate any procceding aginst hini. 
Village - Shajbahal, P . O . Basantpur, 
Distt : Sambalpur , 

4 . In course of hearing, the management has not 
. . Second Party -workman . led any evidence to substantiate its plea that the 
Appearances : 

Farm of the Management is not an industry and 

that the Court does not have jurisdiction to decide 
Sri Balabhadra Panda, — For the first party 

the dispute and in my opinion , the same has no 
management 

been rightly canvassed . In this view of the matter, 
Agricultural Assistant. 

it would be ſutile exercise to give a finding on the 
Sri , D . P . Nayak , President of 

aforesaid position when the management does not 
Central Cattlo Breeding 

press the sanie . 
Farm Labour Union . 

5 . The grievance of the management against the 
– For the second party termina ion of service of the workman is lagal and 

workman . justified . 
AWARD 

6 . The grievance of the management against the 

workman are two would namely , he committed theft 
The Government of India in the Ministry of 

of cycle seat of his co - employee and that he fc 
Labour in exercise of powers conferred upon them 

mained ahsent from duty without any prior intima 
by cause ( d ) of sub - section ( 1 ) and sub - section ( 2A ) 

tion . Admittedly , no charges were framed against 
of Section 10 of the Industrial Disputes Act, 1947 

the workman and he was not asked to show cause . 
( 14 of 1947) havc referred the following dispute 
for adjudication by this Tribunal vide their Order In so far as the allegation of theft is concemed , 
No. L -42012180 : 90 -IR (DU ) dated 3 - 12 - 90 : 

the management went heyond its jurisdiction to tako 

cognizence of such allegation and treated the same 
" Whether the action of the management of Cen as misconduct for doing away the job of the work 

tral Cattle Breeding Farm , Chipilima, P . O . man . Admittedly , the management has no Standing 
Basan pur , Distt : Sambalpur , Orissa in Orders of its own . In absence thereof , the provisions 
terminating the services of Shri Dinin of Industrial Emnloyment ( Standing Orders ) Act , 
Kumar Sidhartha w . e. f. 28 -6 - 89 is justified ? 1946 are to be borrowed and applied to the present 
If not, to what relief is the workman case . In Rule - 14 of Schedule -I of the Industrial 
entitled ?" . 

Employment ( Standing Orders) Central Rules, 1946 , 


6. The grieyao would namloyee and thrior intima 
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it is provided that thcſt, fraud , dishonesty in con 
nection with employer s business or property shall be 
treated as misconduct. Here, in the present case , the 
cycle seat which was alleged to have been taken 
away by thc workman did not belong to the manu 
gement and so , the Management should not have 
takch note of the complaint if any lodged by a co 
employee of the workman . 

3. Next comes the question of unauthorised ab 
sence of the working from duty for certain period . It 
is alleged that from 8 - 5 - 89 to 3 - 7 - 89 the workman 
did not report for duty . As against this the case of 
tha workman is that he fell sick and was under the 
treatment of a doctor. It at all the management did 
pot believe his version in that case it ought to have 
framed a charge against him ; asked him to show 
cause and then proceeded with an enquiry and on 
the basis of the enquiry report it would have taken 
decision . Instead , it treated his absence as a miscon 
duct and took such a harsh step against him by 
putting an end to his job . The Industrial Employment 


( Standing Orders ) Central Rules docs not envisage 
that mere absence without leave is a misconduct . On 
the contrary , the Standing Order provides that ab 
senco of a workman from duty must bc habitual . so 
as to bring it within the purview ! it mioconduch . 

8 . In view of my discussions made abow , I hold 
that the management illegally and in , hot -haste took 
a decision in doing away the job of the workman . 
So , termination of services of the workman being 
illegal and unjustified , he bc reinstated with a back 
wages, Payment shall be made within three months 
from the date of publication of this Award 

The reference is answered accordingly . 
Dictated & correctd by me. 
Di. 29 - 9 -92. 

Sdl- Illegitit 
Presiding Offices, 
Industrial Tribunal. 
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